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The SPEAKER took the Chair at 2.30
p.m., and read prayers.

QUESTIONS.
FREE MILK SCHEME.

As to Geraldton and Northampton
Children.

Mr. SE WELL asked the Minister for
Education:

What progress has been made with the
supply and distribution of free milk to
schoolchildren in the Geraldton and Nor-
thampton districts?

The MINISTER replied:
I would refer the hon. member to my

reply to a similar question one week ago.
which answer read as follows:-

All country schools have been ad-
vised through the Parents and Citi-
sens' Federation publication, through
the Teachers' Journal, and through
the Press that the Education Depart-
mient will reimburse the cost of milk
supplied to children under hygienic
conditions laid down by the Public
Health Department of Western Aus-
tralia and set out in the publications
mentioned.

The schools which have applied
and do not need to purchase equip-
wnent have been accepted into the
scheme as from the date of applica-
tion. Those schools which have applied
and where equipment is required are
awaiting the decision of the Common-
wealth Health Department on the
purchase of such equipment,

EDUCATION.

(a) As to School Site, Morleyp Park.

Mr. J. HEGNEY asked the Minister for
Education:

(1) What is the area of the Morley
Park school site?

(2) Is the area at present enclosed by
the school fence the total area?

(3) If it is, will he have the school sites
committee investigate the need for the
resumption of sufficient land whilst it is
available to serve the needs of this rapidly
growing district in future years?

The MINISTER replied:
(1) Over seven acres, which is regarded

as sufficient for likely future needs.
(2) No.
(3) Answered by (1) and (2).

(b,) As to Additional Class-rooms,
Belmont.

Mr. J. HEGNEY asked the Minister for
Education:

(1) Is he aware that the building con-
struction of additional class-rooms at the
Belmont school started during 1949 is still
uncompleted?

(2) In view of the cramped and difficult
conditions existing at the school, will he
confer with the Minister for Works to see
if the completion of the work in progress
can be expedited; so that the extra class-
room accommodation will be available
early in 1952?

The MINISTER replied:
(1) and (2) Work at this school has been

hampered due to the fact that it has been
necessary to do it in three stages in order
to avoid closing the school while opera-
tions were being carried out. It is antici-
pated that work will be completed by the
middle of next year. However, conditions
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should be eased early in the New Year
when It is anticipated the new school at
East Belmont will be ready for occupation
and a considerable number of children
now attending Belmont will be transferred.

(c) As to School Accommodation,

Rivervale.

Mr. 3. HEGNEY: asked the Minister for
Education:

(1) As he is aware of the urgent need of
school accommodation in the Rivervale
area, can he state whether he has made
provision on the Estimates for the erection
of a school block at the site recently ac-
quired by the department at the corner
of Acton Avenue and Campbell-st.?.

(2) If provision has been made, when
are building activities likely to begin?

(3) If no provision has been made, what
are the intentions of the department to
deal with the problem?

The MINISTER replied:
(1), (2) and (3) Sketch plans and an

estimate for a new primary school con-
taining five classrooms have been received
from the Public Works Department. In
view, however, of the high estimated cost,
a revised estimate has been requested, upon
receipt of which and the matter being
satisfactorily determined, work will be
commenced as early as possible.

(di) As to Repairs, Princess May
Girls' School.

Mr. LAWRENCE asked the Minister for
Education:

(1) When were the repairs to the Fre-
mantle Princess may Girls' School comn-
menced?

(2) When did the repairs cease?
(3) Why did the repairs cease?
(4) When will the repairs be re-com-

menced?
(5) What is the actual programme of

repairs to the school, and what amount of
money will be spent on the school?

The MINISTER replied:
(1.) March, 1951.
(2) October, 1951.
(3) Due to difficulty in obtaining

materials.
(4) Early in New Year.
(5) Complete internal and external re-

pairs and renovations and ground improve-
mnents at a cost of £8,933 plus extras and
rise and fall claims.

DRAINAGE.
As to Bayswater District.

Mr. J, HEGNEY asked the Minister for
Water Supply:

(1) Has any survey been made of the
drainage problems of the Bayswater Road
Board district, particularly in the area
along Beechboro-rd. to Walter-rd.?

(2) Bearing in mind that the natural
water-course to drain the area referred to
in (1) is through the new railway marshall-
ing yard site, will he request his officers to
confer with officers of the Railway Com-
mission to see that when earthworks are
under construction in the marshalling yard
area the drainage course is of sufficient
size to take the flood waters?

The MINISTER replied:
(1) Yes.
(2) This has been done.

STATE SHIPPING SERVICE.
As to Charters of "Dorrigo"

and "Dnlverton."
Mr. RODOREDA asked the Premier:
In view of the fact that the charters of

"Dorrigo" and "Dulverton" expire during
1952, and if they are not renewed the ships
left on the North-West coast will be totally
inadequate for the trade, what is the Gov-
ernment doing about seeking continuation
of the charters for both vessels?

The PREMIER replied:
The Commonwealth Government is

pressing for the return of "Dulverton" in
February, but is agreeable to the continued
retention of "Dorrigo" in the North-West
coastal service. "Kabbarli" will make
available the equivalent amount of space
previously provided by "Dulverton."

HOUSING.
(a) As to Eviction of Tenant.

Mr. STYANTS asked the Chief Secre-
tary:

(1) Has he read the report of an evic-
tion case last week in which it was stated
that the ground upon which the eviction
was granted. was that the owner could not
tolerate the presence of the tenant's child
in the house?

(2) As refusal to grant tenancy on the
grounds that a child is to be an bjccupant,
is an offence under the provisions of the
Increase in Rents (War Restrictions) Act,
what action does he propose to take in this
matter?

The CHIEF SECRETARY replied:
(1) and (2) There is no need for action

on my part as the relevant section of the
Act provides for an offence where there
is a stated intention of refusing to let on
the grounds that a child shall live in a
house.

The case in question related to eviction
proceedings and obviously the magistrate
would give a decision on the merits of the
case.
(b) As to Substitute for Commonwealth-

State Rental Homes.
Mr. BRADY asked the Minister for

Housing:
As contracts are being reduced for Com-

monwealth-State tenancy homes, will he
state what action is being taken to find
homes for applicants?
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The MINISTER replied:
Pending further information regarding

the Loan Funds to be made available for
the building of homes during the next
financial year. the Commission is con-
tinuing with the building of Common-
wealth-State rental homes, under existing
contracts, which includes the erection of
750 ire-cut imported homes.

Homes are also being erected under the
State Housing and War Service Homes
Acts.

(c) As to Curtailment of Commonwealth-
State Scheme.

Hon. J. T. TONKIN asked the Minister
for Housing:

(1) Will the decision of the Common-
wealth Government to curtail the loan
programme involve the cessation of home-
building in this State under the Common-
wealth-State rental homes scheme?

(2) If complete cessation is not involved,
to what extent will it be necessary to cur-
tail the scheme?

The MINISTER replied:
(1) and (2) The State Housing Com-

mission will complete its programme of
Commonwealth-State rental homes under
existing contracts.

The extent to which It may be neces-
sary to curtail the scheme Is not yet
known. The provision of funds for next
year's programme is the subject of a con-
ference being held in Canberra next week.

TUBERCULOSIS.
As to Chest Clinic Examinations.

Mr. NEEDHAM asked the Minister for
Health:

(1) How many people have been exam-
ined at the chest clinic in Murray-st., since
it was established in 1948-

(a) males;
(b) females?

(2) How many have shown positive signs
of tuberculosis-

(a) males:
(b) females?

The MINISTER replied:
(1) (a) 64,936 males;

(b) 61,601 females.
(2) Total notifications of

tuberculosis in this period-
(a) 1,180 males;
(b) 590 females.

pulmonary

EGG MARKETING HOARD
(a) As to Appointment of Chairman, Etc.

Mr. LAWRENCE asked the Minister
representing the Minister for Agriculture:

(1) On whose recommendation was the
chairman of the Egg Hoard elected?

(2) What previous experience of the in-
dustry had the chairman prior to his ap-
pointment?

(3) Is the chairman also a member of
the Town Planning Hoard, and prior to
his appointment to that board what ex-
perience had he of town planning?

(4) Was the same gentleman at one
time secretary to the Liberal Party?

(5) Was he also parliamentary rounds-
man for one of our weekly newspapers?

(6) Will he assure the House that no
political patronage will be exercised in the
appointment of men to responsible Public
positions?

The MINISTER FOR LANDS replied:
(1) The Minister, as provided in the Act.
(2) The Act Provides that the Chairman

of the Board shall be a person who is not
engaged or financially interested in the
business of producing or selling eggs.

(3) Yes. The Town Planning Act pro-
vides that one member of the Board shall
be appointed with qualifications other
than those associated with previous ex-
perience of town planning.

(4) Yes.
(5) Yes.
(6) Yes.

(b) As to Intake at Narro gin Depot.
Mr. NAIIDER asked the Minister repre-

senting the Minister for Agriculture:
(1) How many dozen eggs have been re-

ceived at the Narrogin depot this season
to date?

(2) How many dozen first-grade and
second-grade eggs were received from-

( a) Narrogin district;
(b) Wagin district;
(c) Katanning district?

(3) What is the total money paid for all
eggs received?

The MINISTER FOR LANDS replied:
(1) From 1/7/51 to 8/12/51-323,579

dozen.
(2) Wagin and Katanning eggs lose

identity wvhen received at Narrogin. Nar-
rogin gradings are-First grade, 215,263
dozen; second grade, 108,316 dozen. Total,
323,579 dozen.

(3) £:42,467 Is. 9d.

(c) As to Increrised Price and
Stabilisation Fund.

Mr. GRIFFITH asked the Minister rep-
resenting the Minister for Agriculture:

(1) Is he aware that the Egg Board has
increased the price of eggs by 3d. a dozen
to cover the cost of the increase in the
Price of stock feed wheat and mill offal?

(2) Does he know that the producers'
representative on the board claimed a
greater increase based on an analysis com-
puted by the Commonwealth Bureau of
Economics on the cost of Production?
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(3) Is it a fact that this analysis is not
accepted by the Egg Board as a basis for
fixing prices?

(4) If so, on what basis does the Egg
Board fix prices?

(5) Are stabilisation funds provided by
the producers for any other purposes than
the stabilisatlon of egg prices?

(6) If so will he state the channels Into
which such funds are being directed?

(7) Is it a fact that £30,000 has been
transferred from the stabilisation fund to
the building fund?

(8) If so, under what authority was the
action taken?

(9) Have any other amounts been ap-
propriated in this way?

(10) floes he consider that stabilisatlon
funds should be appropriated for any pur-
pose other than the stabilisation of egg
prices?

The MINISTER FOR LANDS replied:
(1) Yes.
(2) Yes.
(3) Yes, but not the whole Board.
(4) To the extent of Stabilisation Funds

available.
(5) Stabilisation Funds are not provided

by the producer. It is a deduction from
the gross price. These funds are used to
stabilise egg prices and meet the cost of
moving surplus production for export.

(6) Answered by (5).
(7) No. The Building Fund was created

by an appropriation of the balance of
moneys held in the Board Administration
Account.

(8) Section 32 (4) gives the Board the
right to use the moneys in this account for
administration expenses "and for the pur-
Poses of exercising any of the powers or of
carrying out duties and functions imposed
on it by other provisions of the Act".

(9) All amounts are appropriated from
the balance of the Board Administration
Account.

(10) Stabilisation. Funds are used to
equalise the home and export markets. The
Board's main duty is to promote orderly
marketing of eggs and equitable distribu-
tion of the product.

ROADS.
As to Canning Highway, Victoria Park

Section.
Mr. YATES asked the Minister for

Works:
(1) Will he give consideration to de-

claring a main road that portion of Can-
ning Highway between the Causeway and
Berwick st., Victoria Park?

(2) is he aware that the road surface
on this portion of Canning Highway Is
in a dangerous condition, and that the
Perth City Council has made no attempt
to repair and widen same, to conform
with the rest of Canning Highway?

The MINISTER replied:
(1) No. Canning Highway from the

Perth City Council boundary to the East
Fremantle Municipal Council boundary is
not aL declared main road but is a "speci-
fled road" under the Traffic Act and funds
for maintenance are provided under the
Provisions of this Act.

(2) No: the road is not dangerous.
Any permanent improvements would

need to await the completion of the ap-
proaches to the new Causeway because of
grades.

HARBOURS.
As to Foundations Survey, Paint Brown

Area.
Hon. J_ B. SLEEMA6N asked the Minis-

ter for Works:
(1) Have the surveyors completed their

survey of the foundations in the Pt.
Brown area?

(2) If so, with what result?
The MINISTER replied:
(1) No.
(2) Answered by (1).

BILL-LICENSING ACT AMENDMENT
(No. 2).

Bill read a third time and transmitted
to the Council.

BILL-FACTORIES AND SHOPS ACT
AMENDMENT.

Returned from the Council with amend-
ments.

BILL-WORKERS' COMPENSATION
ACT AMENDMENT.

In Committee.
Mr. Perkins in the Chair; the Attorney

General in charge of the Bill.
Clauses 1 to 3-agreed to.
Clause 4-Section 5 amended:
The ATTORNEY GENERAL: I move

an amendment-
That af ter the word "of " in line 1

of paragraph (a) the words "firstly
appearing" be inserted.

This is merely a drafting amendment.
Amendment put and passed.
Mr. W, HEGNEY: I move an amend-

ment-
That in line 5 of paragraph (c)

after the words "one thousand" the
words "two hundred and fifty" be in-
serted.

This amendment will provide that the
limit of remuneration shall be £1,250 in-
stead of E1,000.
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The ATTORNEY GENERAL: Since the
Hill was drafted, I have had an oppor-
tunity of perusing certain amendments
placed on the notice paper by the mem-
ber for Mt. Hawthorn. I have given con-
sideration to them and to situations that
have arisen since instructions were given
for the drafting of the Bill. I propose
to consent to a number of these amend-
ments, and I have no objection to this
one.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 5-agreed to.
Clause 6-Section 10 amended:
Mr. W. HEGNEY: I move an amend-

ment-
That in line 1 after the word

"amend" the following words be in-
serted-

(a) By adding after the word
"two" in line 17 of paragraph
(c) of Section 10 the words
"ceases work and"

When speaking to the second reading, I
submitted that a worker who was not
working under the direct jurisdiction of
his employer, as the Act now stands,
would have to cease work and leave his
vehicle on the side of the road and re-
port to his employer as Quickly as pos-
sible. I believe my amendment will meet
the position of any worker who may
find it impracticable to cease work im-
mediately. This will ensure that his in-
terests -will not be jeopardised.

The ATTORNEY GENERAL: I have
discussed this amendment with the hon.
member and have no objection to it.

Amendment put and Passed.

Mr. W. HEGNEY: At this stage I would
like to mention that I am not in f avour
of the clause as it stands in the Bill. As
I indicated during my second reading
speech, the provisions in regard to hernia
cases are stringent enough now, and the
clause seeks to impose a further restric-
tion. In addition to the present require-
nments in the Act it is Proposed that a
worker must obtain a certificate from a
duly qualified medical practitioner within
'72 hours of the accident, or within such
longer period as may be justified only by
the distance between where the accident
is sustained and the surgery of the nearest
medical practitioner.

As a layman, the point I wish to make
is that from inquiries I have made it is
evident that a man could be suffering from
a hernia without realising it, because no
pain or discomfiture is felt and naturally
he does not seek the advice of a medical
practitioner. Eventually, when he is forced
to see a doctor, perhaps a week later, and
can possibly pinpoint the day that the
hernia developed, he would be denied com-
pensation. It is very difficult now for men
suffering from hernia to obtain compensa-
tion because they are subject to stringent

requirements before compensation is paid.
This clause will make the position more
difficult and I therefore hope it will be
struck out.

The ATTORNEY GENERAL: I disagree
with the hon. member as to what the re-
sult of the clause will be, although I quite
agree that although hernia usually gives
pain at the time it occurs, in some cases
it does not. Unless examined shortly
afterwards, it is difficult for a man who
develops a hernia to establish his compen-
sation claim. I am informed by expert
advice that after a month doctors find
it almost impossible to ascertain when the
man first developed his disability. In the
case where the State Insurance Office re-
fused to pay compensation on the ground
that the worker could not produce a medi-
cal certificate, I made further inquiries
and exercised my discretion by instructing
the State Insurance Office to pay the claim.

I am not anxious to make it more diffi-
cult for a man suffering from a hernia
to obtain compensation. On the contrary,
I want to make it easier for him. The
clause. in effect, proposes to attempt to
impress upon the worker to go to a doctor
as soon as he knows he has developed
a hernia. It also endeavours to do away
with those difficulties with which a worker
might be confronted when he goes to a
doctor suffering from a hernia. A man
has only to say that he felt no pain and
be believed by the board and the clause is
waived. However, it does emphasise to
the worker that he must go to the doctor
immediately he contracts the disability.

Mr. BRADY: I hope the clause will be
struck out. My young brother who was
working in a flour mill contracted a hernia
at his work and complained of a pain in
his side. However, he did not know that
he was suffering from the disability until
he went to a doctor about a week later.
The Attorney General is not making it
easier for the worker to establish his claim.
That applies especially to those young
workers whose ages range from 18 to 25
Years because, at the time they de-
veloped a hernia, they would not realise
it until they were examined by a doctor.

Mr. MAY: I have been requested by the
members of unions at Collie to appeal to
the Attorney General to delete this clause.
They would rather revert to the old method
that was in existence previously than have
this clause inserted in the legislation. Her-
nia is one of the most contentious dis-
abilities that are contracted by the men
at Collie because of the difficulties they
have in establishing their claims. It
is perfectly true that when a man de-
velops a hernia it is most difficult for him
to realise that he is suffering from it,
It is only when he reports to a doctor,
probably a week later, that he discovers
he has a hernia.

The Attorney General: That is all that
is expected of him.
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Mr. MAY: We have to try to overcorrx
the difficulty of a man not knowing h(
has a hernia whereas, In fact, he has de-
veloped the disability. I do not thlR
we should agree to the clause because il
will make it much harder for a man tc
obtain compensation for a hernia which
has occurred at his work. If nothing bet-
ter than this clause can be obtained the
workers would rather be under the pro-
visions that were existing previously. I
want to make that perfectly clear on be-
half of the workers at Collie and I hope
the Attorney General will agree to the
deletion of the clause.

Mr. W. HEGNEY: - The Attorney
General is unconsciously putting a wrong
interpretation on the clause. There is
a section under the Present Act dealing
with hernia under which the worker re-
ports the injury or the accident immnedi-
ately on receipt of it, if he is working under
the direct supervision of the employer or
agent, and he has to obtain a medical
certificate, The amendment very clearly
makes it incumbent on the worker to
obtain that certificate within 72 hours of
the accident, or suen further Lime as
the board in its discrel ion may agree to
on account of the lack of transport or
the distance from the hospital. That is
the only reason which will absolve him
from being debarred from compensation.

The Attorney General: That is not
SO.

Mr. W. HEONEY: That is so and I
will read the relevant part of the clause.
The worker has to obtain his certificate
within 72 hours of the accident 'unless
the Board is of the opinion that owing
to circumstances beyond the worker's con-
trol he was unable so to obtain the
certificate, the intention being that the
certificate shall be obtained so soon after
the accident as is practicable."

The Attorney General: Would that
be outside his control?

Mr. W. HEGNEY: During work he
may have experienced-a slight or -sharp
pain while lifting a weight, and may

have carried on working and not re-
ceived medical attention or a medical cer-
tificate until 74 hours or a week later.
He would then be debarred from com-
pensation.

The Attorney General: Oh, no, he would
not! How can he obtain a certificate with-
out knowing he has hernia?

Mr. W. HEGNEY: He does not know
what he has.

The Attorney General: Then he can-
not be blamed.

Mr. W. HEGNEY: If the doctor says
this accident occurred four days ago and
gives him a certificate to that effect,
under this clause he would be out Of

court because he would not have received
that certificate within 72 hours of the
accident.

The Attorney General: Oh, no, he would
not.

Mr. W. HEGNEY: That is the Way IL
read it, and that is the way it has been
interpreted by the industrial committee
of this party and by the State executive.
I hope the Minister will not press his
amendment,

Clause, as amended, put and a division
taken with the following result:'-

Ayes... .. 'I
Noes .. .

Majority for

Mr. Abbott
Mr. Ackland
Mr. Brand
Mr. Butcher
Dame F. Cardell-Ol
Mr. Cornell
Mr. Doney
Mr. Orayden
Mr. Griffith
ur. Ilearman
lvr. 11ill

Mr. Brady
Mr. Guthrie
Mr. Hawke
Mr. W. Hegney
Mr. Hoar
Mr. Marslhill
Mr. May
Mr. McCulloch
Mr. Moir

Ayes.
Mr. Nimmo
Mr. Wild

21
18

3

Ayes.
Mr. Hutchinson
Mr. Mann
Mr. Mganning
Mr, McLarty

kver Mr, Nelder
Mr. Oldfleld
Mr. Owen
Mr. Thorn
Mr. Watts

(Tiler,

Noes.
Mr. Needham
Mr. Nulsen
Mr. Rodoreda
Mr. Sewell
Mr. Sleeman
Mr. Tonkin

Mr Totterdel)
Mr. TYates
Mr. Kelly (Tle.

Pairs.
Nloe.

Mr. Coverley
Mr. Lawrence

Clause thus passed.
Clauses '7 to 11-agreed to.
Clause 12-First Schedule, Clause 1

amended:
The ATTORNEY GENERAL: I have an-

other drafting amendment. I move an
amendment-

That "Clause 12" be redesignated
"Clause 13."

Amendment put and passed.
Mr. W. HEGNEY: I move an amend-

ment--
That in line 5 of paragraph (a) the

word "two" be struck out and the word
"five" inserted in lieu.

The ATTORNEY GENERAL: I agree to,
that amendment.

Amendment put and passed.
Mr. W. HEGNEY: I move an amend-

ment-
That in line 5 of paragraph (a) the

words "and fifty" be struck out.
At present the payment to the dependants
of a deceased worker is £1,000 and the 3111
provides for £1,250. The amendment will
raise the figure to £2,500.

Amendment put and passed.
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The ATTORNEY GENERAL: I move an
amendment-

That in line 1 of paragraph (b),
after the word "words", the words
"which additional sum shall be pay-
able" be inserted.

This is a consequential drafting amend-
ment.

Amendment put and passed.

Mr. W. HEGNEY: I move an amend-
ment--

That in line 3 of paragraph (c),
after the word "words", the following
words be inserted "but no such deduc-
tion shall be made so as to reduce the
amount payable in respect of the de-
pendants of the worker under this
clause below five hundred pounds plus
fifty pounds for each dependent child."

The object of the amendment is to gi ve
dependants, especially widows and chil-
dren, a greater measure of relief where
the workers died as the result of injuries
received during the course of their employ-
ment. At present the maximum amount
payable is £1,250 and the worker who is
incapacitated as the result of injuries
receives a maximum weekly payment of £6.
While still alive he may have received
£1,100 or as much as £1,150. All that time
he is totally incapacitated, and he then
dies. The maximum amount his widow
can receive is £6 a week, whereas in all
probability shortly after Christmas the
basic wage will be E11.

Should the weekly payments have aggre-
gated £1,200 during the period of his total
incapacity, his widow will receive only £50.
In New South Wales no deduction is made
from the lump sum payment where a
worker dies as the result of injuries sus-
tained in the course of his employment. In
Tasmania the same principle applies. In
Victoria the amount paid to an injured
worker weekly is not deductible from the
lump sum payment in the case of his death.
In Queensland the minimum amount pay-
able to the widow is £300, and only last
week South Australia passed legislation
making the payment to the widow £500
plus £50 for each dependent child.

In these days of high prices, surely it
is not too much to expect that a lump
sum of at least £500 should be paid to
the widow to help her and her family over
a critical period. If the Government turns
such a Proposition down cold, I do not
think the human element enters into the
question as it should. Without any heat
or carping criticism, I tell the Govern-
ment that If it desires the workers to co-
operate and it desires the goodwill that
has been apparent over the years in the
absence of industrial disputes, it should
be prepared to extend to the widows of
deceased workers justice and humane con-
sideration.

The time has arrived when the human
element should be considered. Why treat
a, worker as a trade expense? In the last
18 months insurance Premiums have been

cut by 25 per cent., and the inclusion of
this provision will not break the employers,
the companies, or the Government. A SUM
of £1,250,000 has been Provided in the
Revenue Estimates to meet prospective in-
creases in the basic wage during the cur-
rent financial year, and the least we can
do Is to make some provision for widows
and children who will have to depend upon
assistance from social services.

The ATTORNEY GENERAL: I have
gone a fair distance towards meeting what
the Opposition considers is reasonable. We
are all desirous of giving an injured worker
or the widow as much compensation as
possible, but we have to bear in mind how
far we are justified in charging other
workers-because ultimately they pay-
with additional costs.

Mr. May: Are the other States all wrong?
The ATTORNEY GENERAL: Some have

one provision and some another. I know
that South Australia has some such pro-
vision and New South Wales also, but I
do not think Tasmania has it.

Mr. W. Hegney: It has.
The ATTORNEY GENERAL: At any

rate, some of the States have not. We
should not load industry to an unreason-
able extent. In the event of a worker's
death, compensation of £1,500 will be paid.
and now members want to add to that
another £500. Perhaps next year we may
consider the matter further, but for the
present. I oppose the increase.

Mr. MAY: I cannot appreciate the Min-
ister's argument. He says we must not
overload industry. To a certain extent, I
agree with him, but would not industry
be far better able to bear that responsi-
bility than the widow and children of
a worker who has been killed in industry?
Is not that a humane attitude to adopt?

The Attorney General: That is why we
are increasing the amount.

Mr. MAY: Yes, but we are speaking of
a case where an injured worker dies at a
time when his compensation has almost
been exhausted.

The Attorney General: The compensa-
tion will be increased under this measure.
but you want still more.

Mr. MAY: Practically the whole of the
compensation may have been exhausted
when the worker dies, and the widow and
children would be left with nothing. Surely
it is not asking too much that industry
should provide £500 for the widow and
children in those circumstances!

Hon. A. R. G. Hawke: That is reasonable
enough.

Mr. MAY: Yes. We could reasonably
ask for more.

Mr. BRADY: This amount of £500 should
be conceded, because we are not paying
as much compensation as are other States.
In New South Wales the amount Payable
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for the death of a worker from injury
arising out of his employment is £2,000
and the proposal here is to make it £1,500.
In Tasmania the amount is £1,150. Surely
we can pay as much as Tasmania and other
States where an additional E500 is provided
for the widow and children!

The Attorney General: In which States?
Mr. BRADY: In four of them.
The Attorney General: No. That shows

.how much you know about it.
Mr. BRADY: 'The member for Mt. Haw-

thorn enumerated the States.
The Attorney General: He did not.
Mr. BRADY: I defy the Minister to Prove

otherwise. The Minister and Government
.are adopting a niggardly attitude in deny-
ing this benefit for a few isolated cases.
This payment would not be made unless
the widow and family were dependent upon
the worker's earnings. If the compensa-
tion were exhausted when the bread-
winner died, the widow and children would
be left without a penny.

The Attorney General: That is not cor-
.rect.

Mr. BRADY: The attitude of the Minis-
ter cannot be justified. The least a widow
should have in those circumstances is a
home and, if she received £400 or £500,
she would have sufficient to Pay a deposit
on one.

Mr. MOIR: The Attorney General seems
to have some doubt as to whether this
money is Paid in all the States. The
member for Mt. Hawthorn mentioned New
South Wales. Tasmania and South Aus-
tralia.

The Attorney General: What Is the
amount in New South Wales?

Mr. MOIR: Three hundred pounds.
Mr. W. Hegney: No, it is £2,000, now.
Mr. MOIR: That is so because the dis-

abled worker is on weekly payments for
the remainder of his life, and then the
£2,000 is paid. Victoria and Queensland
also have the same provision. The
Queensland Act was amended in Decem-
ber, 1949, to provide for £300. I do not
know whether it has been amended since.
This covers all the States except Western
Australia. We seem to find difficulty in
putting this most desirable Provision in
the Bill. It is heartbreaking to see the
circumstances in which workers' depend-
ants are sometimes left. The £6 weekly
payment to a man with three or four
children is not very much, so his financial
resources soon become pretty well ex-
hausted.

When the husband or father dies leav-
ing may be £20 or £30 of his compensation.
his family is thrown on to social services.
I have seen widows who just did not
know where to turn because their feelings
were torn by their bereavement and they

were confronted with a big- financial prob-
lem. The suggestion here will not mean
breaking new ground, but will simply be
following the lead of the other States.
The premium rates committee has been
able to reduce premiums by 25 per cent.
causing, in the estimation of the chair-
man, a saving to industry last year of
£460,000. Surely we can agree to this
without straining the resources of in-
dustry.

Mr. May: It will apply only to a few
isolated cases.

Mr. MOIR: Apparently Parliament is
interested in the worker only when he is
able to produce, and not to the extent of
making reasonable provision for him when
he 4s disabled and for his dependants
when his death is caused through in-
dustry.

Mr. BUTCHER: No reason has been put
forward to show why this should not be
allowed. I ask the Attorney General to
present his case as several of us are wait-
ing to hear his arguments against the
proposition. What he says will decide
how I will vote.

Mr. McCULLOCH: The amount of £500
does not seem high to me. The First
Schedule means that a dependant must
have been wholly dependent on the earn-
ings of the deceased worker. In several
cases the widow of such a person has been
working and earning money, and so has
received no compensation whatsoever.
We could afford to provide the amount of
£500 to a widow on the death of her
husband.

The ATTORNEY GENERAL: I think
everyone here would be sympathetic to
the case that has been put forward, but
I wish to correct one or two mistakes. A
widow might be very wealthy. The de-
pendency referred to in the measure means
dependency at the date of the accident. A
widow, four months later, might be left a
small fortune.

Hon. A. R. G. Hawke: She might win
a lottery prize.

The ATTORNEY GENERAL: That is so.
The point is this, an injured worker would
receive £8 a week, to a total of £1,500. I
think this is not an unreasonable amount.

Mr. May: That does not do the widow
and kids any good if he dfies.

The ATTORNEY GENERAL: The point
is that we cannot Increase the compensa-
tion to an unlimited extent and members
opposite virtually want it increased up to
£2,000, in certain contingencies, instead of
£1,500.

Mr. Brady: That would be only one in
a thousand.

The ATTORNEY GENERAL: I do not
know how many it would be.
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Hon. A. R. 0. Hawke: It would be very
exceptional.

The ATTORNEY GENERAL: If he dies,
his widow would immediately get £1,500.

Mr. May: Not if she is not dependent
upon him.

The ATTORNEY GENERAL: That is
taken from the date of the accident and
not when he dies.

Mr. May: That is so.
The ATTORNEY GENERAL: That

would not be exhausted for many months
because he would be getting £8 a week.
11 he had been absolutely dependent on
his insurance for 'that time, surely his
widow would have found some other means
of support.

Mr. May: Even if she has half a dozen
kids? Surely you would not ask a woman
like that to go out and work.

The ATTORNEY GENERAL: Of course
not, but it Is a question of how far we
should go.

Mr. May: Let us go a little of the way.
The ATTORNEY GENERAL: It would

be most desirable to increase the maxi-
mum amounts much more but in the long
run it is the other workers who pay. After
all, Industry depends on the earnings of
the workers.

Mr. W, Hegney: On the production of
the workers.

The ATTORNEY GENERAL: Yes, that
is so. It is a question of how f ar we are
entitled to go.

Mr. May: The average worker does not
mind doing It.

The ATTORNEY GENERAL: We have
to be careful that we are justified. I
suggest that we have gone far enough be-
cause he gets £8 a week, up to £l.750-
that will be the case-if he lives and if he
dies his widow gets £1,500 or, if some of
it has been spent in the meantime, she
gets the balance.

Mr. W. HEGNEY: I am surprised at
some of the sentiments the Attorney Gen-
eral has expressed. He says that a wife,
while the husband is alive, receives the
benefits. In the case of a worker who is
totally incapacitated, the Attorney Gen-
eral suggests that the wife should adopt
other avenues to obtain an income. With
a totally incapacitated husband, the wife's
place is looking after the husband and
doing other duties around the home. She
has to rear her family, look after the
home and attend to her totally incapaci-
tated husband. What chance has she of
obtaining employment to augment her in-
come?

Let us assume that the £8 a week for
a totally incapacitated worker is agreed
to; that would be £418 a year. Ulnfor-
tunately there are men who are totally

and permanently incapacitated, and after
a period of three and a half years £1,400
or £1,500 would be exhausted. The
Attorney General says that because the
wife has been enjoying that income of
£8 a week, when the basic wage was much
higher than that amount, she must re-
duce her household expenses when the
worker dies as a result of the injury in-
curred during the course of his employ-
ment.

Where £1,400 has been exhausted by
weekly payments, and the maximum is
£1,500, there would be only £100 left and
all we ask Is that the widow shall get
a minimum of £500. Take the figure of
£1,500! Under the Proposal I have sub-
mitted, if the worker during his life-time
drew £1,000 and then died, the widow
would receive the balance of £500. We
would not expect that she should receive
that £500 plus another £500. But if £1,250
had been exhausted during the life-time
of the worker it would leave a balance of
£250. and we consider that she should re-
ceive a minimum of £500-that £500 would
include the £250 left as a balance. Surely
that is nothing extravagant.

I have the latest information on the
New South Wales Act and an amendment
to that Act was assented to on the 27th
June. 1951. Originally the minimum
amount a widow could collect was £300
and weekly payments were deducted from
the lump sum. Under the amending Act
of 1951 the minimum payment section
was deleted and no weekly payments were
taken from the lump sum payable on the
death of the worker; in other words, she
received £2,000 irrespective of any weekly
payments. Tasmania is the smallest of the
six States, and this is how the portion of
the Act relating to compensation in that
State reads--

No amounts paid or payable before
the death of the worker as weekly
payments in respect of total or partial
incapacity for work resulting from his
injury shall be taken into considera-
tion in calculating the amount of
compensation payable under this rule
upon his death.

As the Attorney General knows, the Pre-
mier of South Australia was instrumental
In writing into the compensation Act of
that State a Provision that on the death
of an injured worker his widow would re-
ceive a minimum of £50, plus £50 for a
child. In Victoria, no weekly payments
paid to a worker before his death are de-
ducted in the case of the widow and child-
ren. We have tried to meet the Govern-
ment in this: we have not asked for £5,000
or £3,000. All we want is that at least
some measure of social justice shall be
meted out to widows in the circumstances
we are debating. We have taken the South
Australian provision and suggested that it
might be written into the Act.
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If this was the first time that such a Mr. Mvarshall: We will be, if the amend-
clause had been introduced into social
legislation 1 could understand the Attorney
General and members opposite, who gener-
ally support the Government, having some
hesitation in supporting it. But the prin-
ciple is in existence in all the other States
In the Commonwealth, and I would invite
the closest scrutiny on this matter. Queens-
land has £300: South Australia, £500, and
in three of the other States no deductions
are made. Would the Attorney General
or members opposite say that we are unfair
or extreme in asking for this amendment?
If they would, I do not think their opposi-
tion would stand investigation. I could
understand the Attorney General not ac-
cepting this amendment if we had asked
that no deductions be made from weekly
payments and from the amount received
by an injured worker on his death, and
that the dependants should receive the
full amount-though I am not saying that
is not right.

The principle has been well established
in the other States of the Commonwealth
and I cannot understand why the Govern-
ment should oppose the amendment. After
all, industry must bear the cost. The At-
torney General says the workers must ulti-
mately pay. Of course, they have to pay
the cost all the time. But when a worker
falls by the wayside, as a result of injuries
sustained in an industry, he is entitled
to be assured that when he passes on his
family will not be thrown on to charity.
This is not going to break the insurance
company though I do not wish to go into
that aspect now. The insurance companies
have been on a fairly good wicket for a
long time. I hope the Attorney General
will agree to our request.

Mr. MAY: I am interested in the remarks
of the member for Gascoyne, and would
like to know whether he and other mem-
bers opposite are satisfied with the case
that has been put up for this amendment.
The position has been set out clearly by the
member for Mt. Hawthorn. The case he
has made proves that we are not asking
for anything by way of compensation that
is not already provided for workers in other
States.

The Attorney General: That Is not cor-
rect.

Mr. MAY: It is perfectly correct.
The Attorney General: You are talking

about New South Wales.
Mr. MAY: I say we are not.
The Attorney General: We have a very

fair standard in this State.
Mr. MAY: We are not up to the standard

of the Eastern States.
The Attorney General: Yes, we are: we

have a very fair average.
Mr. MAY: No, we are not.
The Attorney General: That is a matter

of opinion.

ments on the notice paper are agreed to.
Mr. MAY: That is so, and particularly

the one we are now discussing. No con-
sideration has been given to industrial em-
ployees who are injured and do not leave
any dependants, and in whose cases no
compensation is paid at all. There are
more cases of that nature than there are
under the amendment we are now dis-
cussing. I hope any member who has doubt
on the matter has been satisfied.

Hon. A. R. G. HAWKE: I am surprised
at the Attorney General's continuing to
oppose this amendment. The arguments
he advanced against the amendment do
not hold water. A widow and her children
could only qualify for benefits under this
amendment in exceptional circumstances
The number of claims would be very small,
and they could not possibly arise to such
an extent as to have any noticeable effect
on the insurance premiums chargeable by
companies to employers in the various In-
dustries. Not many workers would live on so
long after an accident as to exhaust or
nearly exhaust the total amount by way
of weekly payments, and then die. Most
of the workers who die from injuries re-
ceived in industry pass away long before
the total amount has been exhausted. In
the majority of instances, those who ex-
haust the weekly payments recover and
return to their employment, so there is no
need for the Minister to stick his toes in
about this proposition. The amendment
is full of merit.

I could understand the Government's
attitude if the passing of the amendment
would mean a considerable number bf
claims each year. I would hazard a guess
that there would not be half-a-dozen on
the average each year and the burden on
industry would be infinitesimal. The Min-
ister asked us to remember that the work-
ers in industry had finally to bear a share
of this burden. I can put the Minister's
mind at rest on that point by saying that
every worker would be in favour of this
amendment and prepared to contribute his
small share of the burden. I urge the
Minister not to press his opposition to the
extent of dividing the Committee on the
amendment.

Amendment put and passed.
Mr. W. HEGNEY: I move an amend-

ment-
That In line 7 of paragraph (c) the

word "two' be struck out and the
word "five" inserted in lieu.

Amendment put and passed.
Mr. W. HEGNEY: I move an amend-

ment-
That in line 7 of paragraph (c) the

words "and fifty" be struck out.
The effect would be that the amount pay-
able in the case of death would be increased
from the £1,250 proposed in the Bill1 to
£1,500.

Amendment put and passed.
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Mr. W. HEGNEY: I move an amend-
ment-

That after paragraph (d), a new
paragraph be inserted as follows-

(e) deleting the words "sixty-six
and two-thirds" in line one of
subparagraph (1) and line
one of subparagraph (1.1) of
paragraph (c) and inse!rting
the word "seventy-five."

At present a workpr is enti tied to receive
weekly payments on the basis of 66-2/3
per cent. of his average weekly earnings
with a maximum of £6. We are asking that
the percentage be raised to 75. In South
Australia and Tasmania, that is the basis,
and in some of the States there is a stipu-
lated amount, but workers are entitled to
receive up to their average weekly earn-
ings. Until 1948, the percentage here was
50 and then it was increased to 66-2/3 but,
owing to the decline in the purchasing
power of money, we consider that the in-
crease is justified. A worker receiving £0
a week or 66-2/3 per cent., whichever is
the lower amount, cannot now keep his
wife and family in reasonable comfort, as
he has to meet all the commitments of the
household as if he were working.

The Attorney General: Hie gets an addi-
tional allowance for dependants. The 66-
2/3 per cent. applies only to a single man.

Mr. W. HEGNEY: That is the unfair
part; the 66-2/3 per cent. of the average
weekly earnings applies to all injutred
workers.

The Attorney General: That Is so, but
you must admit that the dependants get
something additional.

Mr. W. HEGNEY: I am trying to keep
off the dependants.

The Attorney General: I know you are.

Mr. W. HEGNEY:. The percentage of
66-2/3 was adopted when the basic wage
was £5 17s. 5d. Today it is £10 Ss. 8d.,
and the minimum paid in the golimining
industry is £12 los. lid.

The Attorney General: How does that
affect the position?

Mr. W. HEGNEY:- Take the rate as
being £10 6s. Odc.! Two-thirds of that
would be nearly £7, and a single man as
well as a married man would be restricted
to £6. I wish to show that a married
worker receives no benefit far having a
wife and family because he is cut out at
£6. Assume that the basic wage in the
mining industry is £:12 10s. Od.. two-thirds
of that would be £8 6s. 8d., but the in-
jured worker in that industry would be
restricted to £6 a week. In view of the
present high nominal basic wage and the
indications that it will rise still higher,
the time has come when the Percentage
should be increased to 75. We are not
asking for anything unfair or extravagant.

This principle has been adopted in some
of the Eastern States, and in three of them
a worker is entitled to receive up to his
average weekly earnings. This amendment
has received much consideration and will
help to bring the paymrent more nearly into
lne with present-day nominal wages.

The ATTORNEY GENERAL: If the
basic wage were £10 per week, 06-2/Srds
of that would be £6 13s. 4d. If the
worker were married, he would get £l10s.
extra by my amendment and a child would
get 10s. so the total would be £8 13s. 4d.
Under the Hill, the limit is £8 so the
married worker gets no benefit from the
hon. member's amendment. The only man
who derives benefit is the one who has
no dependants and Would get £6 13s 4d.

Mr. MOIR: I cannot follow the
reasoning of the Attorney General. Hie
speaks as though every worker were limited
to earning the basic wage. In the Act,
provision is made for a worker coming
within the meaning of the Act to earn
£750 a year, which is in the vicinity of
£15 per week. The Bill proposes to In-
crease that to £1,000 which will make it
£20 per week.

Mr. W. Hegney: We have agreed to
£1,250 now.

Mr. MOIR: That puts it higher still.
What is the use of any percentage being
specified if It is going to be meaning-
less?

The Attorney General: It is not mean-
ingless.

Mr. MOIR: It has practically no op-
eration at all.

The Attorney General: Yes, it has.

Mr. MOIR: Take the position under
the existing Act. The lowest wage today
in the mining industry is £12 10s. lid.
per week. A man goes on weekly pay-
ments, through receiving an injury: but
though the Act says he is entitled to
66- 2/3rds per cent, of his weekly earn-
ings, the maximum is set at £6 per week.
Although the Act provides for certain pay-
ments to be made to dependants, a married
man cannot receive the benefit of those
payments because he is limited to £6; the
66-2/3rds per cent. is not allowed in that
case. In increasing the percentage of 75
per cent., as suggested by the member for
Mt. Hawthorn, we would only be doing
what applies in other States of the Com-
monwealth.

The Attorney General: In some of
them.

Mr. MOIR: Yes. While the percen-
tages have been recognised in State legis-
lation for a number of years, the pro-
vision has become a dead letter and will
operate only in small isolated eases. I
hope the Attorney General will give kindly
consideration to the amendment.
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Amendment put and a division taken
with the following result:-

Ayes .... .... .. .... 19
Noes .... .... I . .... 23

Majority against ..

Mr. Brady
Mr. Graham
Mr. Guthrie
Mr. Hawke
Mr. J. Hegney
M r. W. Hegney
Mr. Hoar
Mr. Marshall
Mr. May
Mr. McCulloch

Mr. Abbott
Mr. Ackland
Mr. Brand
Mr. Butcher
Dame F. cardell-oli'
Mr. Doney
Mr. Grayden
Mr. Hearnian
Mr. Hill
Mr. Hutchinson
Mr. Mann
Mr. Manning

4

Ayes.
Mr. Moir
Mr. Needham
Mr. Nulsen
Mr. Panton
Mr. Radoreda
Mr. Sewell

Mr. Sleeman
Mr. Tonkin
Mr. Kelly

Noes.
Mr. MoLarty
Mr. Nalder
Mr. Oldacild
Mr. Owen

rer Mr. Read
Mr. Thorn
Mr. Totterdell
Mr. Wanea
Mr. Wild
Mr. Yates
Mr. Oritfltb

Pairs.
Ayes. Noes.

Mr. Coverley Mr. Nimmo
Mr. Styants Mr. Cornell
Mr. Lawrence Mr. Baoel

Amendment thus negatived.
Mr. W. HEONEY: I move an amend-

ment-
That in line three of paragraph (f)

the word "eight" be struck out and the
word "twelve" inserted in lieu.

Where the 301l seeks to amend the pres-
ent Act by increasing the maximum weekly
payments from £6 to £8, my amendment
increases the amount to £12. The present
maximum of £6 per week precludes en-
tirely many married workers from receiv-
ing the benefit of the allowances to
dependants. The present maximum was
written into the Act when the Deputy
Premier introduced a Bill in 1948, at which
time the basic wage was £5 17s. 5d. When
the Bill was drafted, it was lower than
that; actually it was £5 15s. 9d.

Since 1948 the basic wage has increased
by about £4 10s. in the metropolitan area
and proportionately on the Goldfields.
Today we find that married men who have
families and who have been injured are
obliged to keep their families on £6 a
week, and pay rent and other household
expenses the same as previously when
they were getting the basic wage with a
margin of £2 or £3, which brought them up
to £14 per week. Now the Bill proposes
to increase the maximum only to £8 per
week with a basic wage of £10 5s. Sd.
whereas, when 'the basic wage was £5 17s.
5d. a maximum of £6 per week was writ-
ten Into the Act. No-one can doubt that
the basic wage will increase by l0s. or 15s.
per week next February, giving a total of
about £11 per week, so that the minimum
wage on the Goldfields will be nearly £14

per week, inclusive of the gold industry
allowance. If the figure of £8 per week is
agreed to the injured worker will be In
as unfortunate position then as he is now'
on £8 per week.

1 ; The maximum compensation has been
increased to £1,250 per year or nearly £24-
per week. How can an injured worker,
earning £18 per week, keep his wile and
family at a decent standard on £8 per
week? We are asking for a maximum of
£12 per week because we feel it is not too
much for an injured worker whose average
wage is £20 per week. The basis will be
two-thirds of the average weekly earnings.
with a maximum of £12 per week, which
would, in some measure, give the married
man the benefits of the figures in the
Schedule with reference to the dependent.
wife and the children under the age of
16 years.

The maximum payment allowed in New
South Wales is not exhausted until the.
average weekly earnings are reached, so,
the injured worker there is entitled to re-
ceive payment up to probably £14 or Ell'
per week. The same ceiling is provided in
Victoria. The average weekly earnings of'
a man over 21 years of age in Perth to-
day probably reach a margin of not less:
than £1 over the basic wage, or £11 l0s.,
and under the provisions of the New South
Wales leg islation he would, if injured, be
entitled to receive that sum per week.

The Attorney General: What Is the posi-
tion in Queensland?

Mr. W. HEGNEY: There he can receive
up to his average weekly earnings, sub-
ject to basic wage variations, and he is
entitled to those variations as soon as
they are declared by the court. in Tas-
mania the injured worker is entitled to
receive up to 75 per cent, of his average
weekly earnings.

The Attorney General: What is the
maximum there? I think it is £6 and £4.

Mr. W. HEGNEY: It was increased
from £4 to £6 and they are entitled there
to payment for the dependent wile and
child. To indicate the present trend In
regard to legislation of this sort, I might
mention that a few months ago Mr.
O'Halloran, Leader of the Opposition in
South Australia, introduced a comprehen-
sive Bill, which was more or less super-
seded by one brought down by the Pre-
mier, Mr. Playford. That measure pro-
vided for a maximum weekly payment of
£12.

The Attorney General: What does the
Act there provide?

Mr. W. HEGNEY:, I have here a copy
of the Bill as amended by the Legisla-
tive Council of South Australia. The At-
torney General said the figure for the
single man was £8 per week and for the
married man £11, so the married man
would receive the allowance of £3 per
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week. Information I have received from amount, which would be £0, but because
the secretary of the Trades and Labour
Council indicates a maximum payment in
South Australia of £10 per week which
is different from £8i.

The Budget recently brought down by
the Premier provides £1,250,000 for in-
creases in the basic wage for Government
workers of this State in the coming year,
so it must anticipate a huge increase in
the basic wage in the next 12 months. In
-view of that why should we adopt a
basis that will be outmoded almost im-
mediately? I think a reasonable com-
promise would be a maximum of £E1, al-
lowing the married man the benefi of
the 30s. and 10s. for a dependent wife
and children. That is not asking too
much. If the basic wage was £5 per
week It would be. Even if a man is get-
ting £23 a week he can still be injured.
why should he go back to living like a
blackfellow after being used to higher
standards? Probably the only thing he
would be able to side-step would be the
tramfare he pays in travelling to and
from the doctor every time he visited
him for medical attention.

I hope the Committee will accept the
amount of £12 per week because it is by
no means visionary. All I seek is to give
to workers in this State a reasonable
measure of social justice if they are cut
down by injury at their work. I do not
think any member of the Cabinet will
stand hard and fast on the amount pro-
vided in the clause when he knows that
the purchasing power of the people is
decreasing, and is likely to decrease still
further. If a man is living in an out-
back area he is subject to the costs pre-
vailing in that district and costs are much
higher in the Eastern Goldfields than in
other parts. I hope the Attorney Gen-
eral will accept my proposal.

The ATTORNEY GENERAL: There
has always been one maximum under the
State provision and, as we have increased
it from £6 to £8 a week, that is a fair
jump. I think there should be a distinc-
tion between a single and married man.
On the basic wage at present it would
work out that a single man would receive
about £7 per week and a married man
£9. If the hon. member submits a pro-
posal along those lines I would be pre-
pared to accept it.

Mr. W. HEGNEY: I know that the At-
torney General did not mean to mislead
the Committee intentionally. What has
to be borne in mind is that under the
Act a worker is entitled to two-thirds of
the maximum of £6 per week, which
would Include any allowances to which he
would be entitled if he were a married
man with dependants. If he were on a
basic wage of £12 per week he would be
entitled, firstly, to two-thirds of that

the maximum is £6 per week he would re-
ceive that amount only.

The Attorney General: I am not sug-
gesting £6 per week.

Mr. W. HEGNEY: No, but £6 per week
was written into the Act when the
basic wage was much lower than it is
today. The Attorney Genera] now pro-
Poses to increase it to £8, and his latest
proposal is that he will make the. amount
£7 per week for a single man and £9 per
week for a married man.

The Attorney General: The basic wage
is £10 per week.

Mr. W. HEONEY: It is £10 5s. 8d. and
two-thirds of that is £6 1'7s.

The Attorney General: And I am offer-
ing £1.

Mr. W. HEONEY: But the Attorney
General is saying that two-thirds of the
basic wage is £6 17s.! A worker is entitled
to two-thirds of his average weekly earn-
ings which might be £15 a week, because
that is not a big wage. Under the At-
torney General's proposal a single man
would come back to £7 per week. A mar-
ried man should get two-thirds of £:15,
which Is £10 plus any allowances for de-
pendants, but instead he gets only £8.

The Attorney General: I am offering a
married man £9, but you do not want it.

Mr. W. HEGNEY: We want something
reasonable in the circumstances. I have
outlined the circumstances and the At-
torney General has not contradicted me.
Within the next two months or less the
basic wage must increase, because of the
rising costs in accordance with the statis-
tician's figures and the arbitration law.
The £6l a week that the Attorney General
has written into the Bill must have been
inserted some time ago when the basic
wage was much less than it is now. If
he is to stand hard and fast on this amount
he will do a great disservice to the workers.

It is grossly unfair to expect a single
man to be cut down to £7 a week because
of an unavoidable accident, when he is
earning £15 per week on the Goldfields or
in the North-West. The Attorney General
says the maximum is £8. Why include a
provision for the dependent wife and child?
That is of no use to a worker in present-
day circumstances. If a married man ap-
plies for the allowances, the Attorney
General, according to the Bill, will say.
"You have reached the maximum and
therefore you cannot receive any allow-
ances for Your wife and child." I there-
fore hope the Attorney General will agree
to the maximum being £12 per week, which
will not be paid unless the worker was re-
ceiving a certain wage and has a depend-
ent wife and child. Many men will get
only two-thirds of £11 or £10 5s. 3d.. but
a married man on the basic wage would be
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entitled to £8 17s., plus the allowances for
his wife and children, with a maximum
amount for each child.

Mr. MOIR: AM stated by the member
for Mt. Hawthorn, we are only asking for
something fair, reasonable and just. Aris-
ing from the discussion on this clause
anyone would think that we on this side
of the Chamber were asking for charity
on behalf of the workers. We are asking
for something to which they are entitled,
and which should be a reasonable charge
on industry because it has never been more
prosperous than it is today.

The Attorney General: Would you say
that the Goldfields are prosperous today?

Mr. MOIR: I do, without any hesitation.

The Attorney General: I am surprised
at that.

Mr. MOIR: The Attorney General only
needs to peruse the reports of the dividends
that are paid by companies, which are up
100 per cent. It should be apparent to
everybody that industry is well able to
afford to pay, especially when it is con-
sidered that it is paying reduced premiums
now compared with those it was paying
last year. They have been reduced by 25
per cent. We are not only dealing with
the State Insurance office, but also with
private insurance companies that have to
operate at a profit because they are not
doing so for charity. We may as well wipe
out the provision for a dependent wife and
child as far as the workers on the Gold-
fields are concerned.

The Attorney General has suggested that
we pay a single man £7 per week and a
married man £9 per week. That is not
worthy of him. In effect he is saying,
"The Opposition does not think that £8
per week is enough, so I will take £1 a
week from the single man and give it to the
married man, and everybody should be
happy." A worker does not set himself out
to be injured. Accidents happen despite all
the care that is taken, and a worker suffers
all the ill-health and discomfort as a result
of any injury which may occur to him.
The injured worker may not have been
employed at award rates, but on piece-
work earning as much as £15 a week.
Under the Minister's proposal, he is to
receive £8 a week. It is not fair. In the
past the compensation payments bore
some relationship to the basic wage, but
in these days the Minister's proposal is
out of all proportion.

Mr. McCULLO)CH: I do not know
where the Attorney General got all his
benevolence! In 1948. the basic wage was
£5 i5s, 9d., whereas in 1944 it was £4 19s.
.Ild., a difference of 15s. 10d. In 1948, an
Increase in compensation payments of 25
per cent, was granted. The basic wage
has risen since that time, and I assume
that the Minister decided to grant the

same Percentage increase in compensation
payments and make the weekly sum £8
instead of £6. During the debate, the
Attorney General made what has been re-
ferred to as a gesture, by offering to make
the payment to the single man £7 a week
and that to the married man £9 a week.
He proposes to increase the payment to
the married man at the expense of the
single man. I shall not be surprised if,
when the elections are held in 1952, we
find the Government offering to make the
compensation payment £12 a week and
telling the people how generous the
Liberal-Country Party Government really
is. That sort of thing happened in 1948,
and I imagine it will be repeated in 1952.

Mr. MAY: I was waiting for the Min-
ister to tell the Committee that he had
seen the error of his ways.

The Attorney General: I gave you my
view.

Mr. MAY: Yes, at that stage. I thought
it might be possible that, in view of the
discussion, he might have altered his mind.
For the last two years, married people have
been living on a compensation payment of
£8 a week. Can any member of the Com-
mittee imagine that people are able to live
on that amount? It cannot be done,
especially with a sick man in the house.
Now it is proposed to increase the com-
pensation by £2, which is just ridiculous,
particularly when we appreciate how much
the Cost of living has risen during that
period. we arc not asking that the com-
pensation payment should amount to two-
thirds of a worker's earnings, but that up
to a maximum of £12 a week should be
paid to a married man who has been in-
jured during his employment.

The Attorney General: No, you are ask-
ing for that for a single man.

Mr. MAY: It would be difficult to find
a skilled worker, or even many unskilled
workers, who today are paid less than £12
a week. In the coalmining industry, where
skilled work is essential, the worker re-
ceives anything from £12 to £20 a week,
yet the Minister is asking the Committee
to agree to compensation payments that
are out of all1 proportion. I do not think
any insurance company will be seriously
affected if compensation payments of £12
to a married man and £8S to a single man
are specified in the Act.

The Attorney General: I offered £9 and
£7, but you would not agree.

Mr. MAY: What the Minister is trying
to do is to rob Peter to pay Paul.

Amendment put and a division taken
with the following result:-

Noes - . .... ..

Majority against..

... 22

2



Mr. Brady
Mr. Graham
Mr. Guthrie
Mr. Hawkce
Mr. J. Hegnev
Mr. W. legacy
Mr. Hoar
Mr. Marshall
Mi. May
Mr. Mculloch

Mr. Abbott
Mr. Ackland
Mr. Brand
Mr: Butcher
Game F. Cardell-Oliver
Mr. Coney
Mr. Grayden
Mr. Hearman
Mr. Hutchinson
Mr. Mann
Mr. Manning

Mr.
Mr.
Mr.

Ayes.
Covery
Lawrence
Styants
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Ayes. Mr. W. HEGNEY: I move an amend-
Mr. Moir

Mr. Needlham
Mr. Nulsen
Mr. Penton
Mr. Read
Mr. Rodoreda
Mr. Sevwell
Mr. Bleeman
Mr. Tonkin
Mr. Kelly

S.
Mr, McLarty
Mr. Nalder
Mr. Oldfield
Mr. Owen
Mr. Perkins

Mr. Thorn
Mr. Totterdell
Mr. W,tts
Mr. Wild
Mr. Yates
Mr. Griffith

f Teller.)

Treler.J

Pairs.
Noes.

Mr. Nimmo
Mr. Cornell
Mr. Bovell

Amendment thus negatived.
Mr. W. HEGNEY: I move an amend-

ment-
That in ]ine 4 of paragraph (g). the

word "five" be struck out and the word
"seven" inserted in lieu.

Amendment put and passed.

Mr. W. HEGNEY: I move an amend-
ment-

That in line 4 of paragraph (g)
after the word "hundred" the words
"and fifty" be inserted.

Amendment put and passed.

Mr. W. HEGNEY: I move an amend-
ment-

That after paragraph (g) the fol-
lowing paragraphs be finserted;-

(h) deleting the word "two"
where it occurs in each of
lines three, seven, eight and
nine of paragraph (a) of the
proviso and substituting in
each case the word "three."

(i) inserting after the word " of"1
in line twelve of paragraph
(c) of the proviso the words
"bearing aids."

(j) inserting after the word "bun-
-tired" in line sixteen of para-
graph (c) of the proviso the
words "and fifty."

The Attorney General: I am not quite
sure what is meant by the proposed para-
graph (i).

Mr. W. HEONEY: Under the act the
amount for medical and hospital expenses
is £100, and another £50 can be paid at
the discretion of the board. The amend-
ment proposes to increase the sum of
£100 to £150, and the discretionary amount
of £50 will remain static.

Amendment put and passed.

ment-
That after paragraph (h) the fol-

lowing paragraphs be inserted:-
(U inserting after the word "of"

in line twenty-four of para-
graph (c) of the proviso the
words "a hearing aid";

(j) deleting the word "thirty" in
line thirty-six of paragraph
(c) of the proviso and sub-
stituting the word "fifty" ;

(kc) deleting the word "ten" in
line forty-one of paragraph
(c) of the proviso and sub-
stituting the word "fifteen";

(1) deleting the word "thirty" in
-line forty-two of paragraph

(c) of the proviso and substi-
tuting the word "fifty";

With regard to paragraph (i), the schedule
sets out that in addition to the compensa-
tion, reasonable medical expenses, etc.,
shall be payable. We are asking now for
the insertion of the words "hearing aid."

Amendment put and passed; the clause.
as amended, agreed to.

Clause 13-Section 29 amended:
The ATTORNEY GENERAL: I move an

amendment-
That "Clause 13" be re-designated

"Clause 12."
Amendment put and passed.

Mr. W. HEGNEY: There seems to be
some misunderstanding here. I am op-
posed to the alteration suggested because
I do not think it essential or justified. I
refer members to Section 29, Subsection
(11) of the Act. The Attorney General con-
siders that the board can give advice to
the insurance company, or the employer
on the one hand, and the employee on the
other, and then it might sit in its judicial
capacity and decide the matter. I do not
think there is anything sound in that
argument. The board would not give a
legal opinion, but would advise in a gen-
eral way. I do not think there is any need
to alter the section. If the amendment is
persisted in, and becomes law, the workers'
representative, who is elected by the State
Executive of the Australian Labour Party,
could not, in an honourable way, give ad-
vice or information to those who nomin-
ated him for the position on the board.

The Attorney General: He is not the
board.

Mr. W. HEGNEY: That is so, but the
Minister wants to eliminate the word
"board" and substitute for it the word
"registrar." The registrar will give this
information and not the board or the in-
dividual members of the board.

The Attorney General: I do not know
about that, but the board will not. The
Act refers tb the board, and that means
the three members.
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Mr. W. HEGNEY: The board is a cor-
porate body consisting of the chairman
and two nominee members. The Attorney
General apparently argues that the
amendment will not prevent the individual
members from giving the information as
to the rights and liabilities of workers
and employers. I am opposed to the
amendment because I do not think there
is anything sound in the argument that
because the chairman is required to be a
qualified legal practitioner he would give
a legal opinion today to an injured worker,
or an employer, and tomorrow decide the
case in a judicial capacity.

The Attorney General: He has done it.
Mr. W. HEGNEY: I would like to know

the full circumstances because I cannot
imagine that the chairman of an import-
ant board such as this would put himself
in such an invidious position.

The Attorney General: He told me he
had done so.

Mr. W. HIEGNEY: I would like to know
the full circumstances. It may be that
the worker or the employer would call on
the chairman of the board. Naturally the
chairman would say, "On the information
you have given me, I think you are en-
titled to that," or "Your rights exist here,"
or "Your liabilities must be met there."
If. a few days later, the employer or the
worker goes before the Compensation
Board and submits an entirely different
set of facts or evidence, that will not com-
promise the chairman of the board or
the members of It. Neither the workers
nor the unions want to be put into the
position of having to go furtively to the
trades union representative and whisper
in his ear. As the position now stands the
workers' representative, and I suppose the
employers' representative, have to do that.
Why should they be prevented from giv-
ing information,

The Attorney Genera!: It does not say
that.

Mr. W. HEGNEY: I would like to know
the Attorney General's interpretation of it
if the word "board" is removed and the
word "registrar" is inserted in its place.

The Attorney General: I will tell you
if you sit down.

Mr. W. HEGNEY: The nominee mem-
bers of the board should be able to give
information.

The ATTORNEY GENERAL: The posi-
tion, under the Act at the moment, is that
the board is bound to give advice. It does
not matter whether the members want
to do it or not. They are bound to do it.
The chairman is bound to give legal ad-
vice before having heard both sides and
then later on, sitting in a judicial capacity,
he has to decide whether the information
he gave was right or wrong. That is absurd.
I agree that the registrar can do a thing
like that because he can give advice to the

best of his ability, and does not have to
sit and decide on the facts. As far as I
know, there is nothing in the Act that
says any representative shall not discuss or
give advice in connection with any mat-
ter. In all probability the employees repre-
sentative would give advice to the em-
ployees and the same would apply to the
employers' representative. However, they
are not bound to do so. I do not know
how this other proposition came into the
Act because it must have been a mistake.
Why should a judicial body give advice
and then later on have to say whether the
advice was good or bad?

Mr. W. HEGNEY: I do not interpret
.this in the way the Attorney General
does.

The Attorney General: That is what it
says.-

Mr. W. HEGNEY: I am trying to
overcome the difficulty, and I do not want
the workers' or employers' representative to
have to do something under the lap.

The Attorney General: They do not.
Mr. W. HEGNEY: The present prac-

tice is that members of the board give
information and advice to employers and
injured workers. According to the At-
torney General the chairman has to give
advice, probably of a legal nature, and
a few days later sit in a judicial capacity
to try the case.

The Attorney General: I said he could;
I did not say he had given advice.

Mr. W. HEGNEY: I want to preserve
the rights of the lay members of the
board.

The Attorney General: This is not cut-
ting out their rights.

Mr. W. HEGNEY: Would the chair-
man of the board be entitled to give in-
formation if this is agreed to?

The Attorney General: I do not think
he should.

Mr. W. HEONEY: He is a member
of the board in the same way as the
workers' and employers' representatives.

The Attorney General: This does not
say that they shall not give advice.

Mr. W. HEGNEY: But it says that the
registrar shall.

The Attorney General: But it does not
say that the others shall not.

Mr. W. HEGNEY: Undoubtedly the
registrar would know far less about work-
ers compensation than would the mem-
bers of the board. As the nominee mem-
bers of the board are nominated by the
particular interests they represent they
should be entitled, free and above board,
to give information and advice to the
people they represent.

'The Attorney General: It does not say
they shall not, any more than it does
In the Arbitration Act.

1614
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Mr. W. HEGNEY: The President of
the Arbitration Court can meet repre-
sentatives of the unions in Chambers to-
day and discuss matters of a relevant
nature with them, and tomorrow he can
sit in court in a judicial capacity on the
same matter.

The Attorney General: But he does
not give them legal advice.

Mr. W. HEGNEY: I do not know
about that. During the course of his re-
marks he may indicate their legal posi -
tion. Instead of inserting the word "regis-
trar" I would like to insert the words
"nominee members of." That would mean
that the nominee members, when requested
to do so, could give information.

The CHAIRMAN: Do you intend to
move an amendment at this stage?

Mr. W. HEGNEY: No. I

Clause, as amended, agreed to.
Clause 14-Second schedule amended:
Mr. W. HEGNEY: Will it be necessary

to move my amendments to this clause
separately?

The CHAIRMAN: I think it will be
necessary to do so.

The Attorney General: I have no ob-
jection to taking them en bloc.

The CHAIRMAN: If there is to be no
discussion on the amendments they can be
moved en bloc.

On motions by Mr. W. Hegney, clause
amended by striking out the figures "1500"
in lines 1 to '7 of the table and inserting
the figures "1750" in lieu; by striking out
the figures "1200"1 in line 8 and inserting
the figures "1400" in lieu; by striking out
the figures "1122"1 in line 9 and
inserting the figures "1310" in lieu;
by striking out the figures "1050", in
line 10 and inserting the figures "1225"
In lieu; by striking out the figures
"974" in line 11 and inserting the
figures "1135" in lieu: by striking
out the figures "1122" in line 12
and inserting the figures "1310" in lieu:
by striking out the figures "900" in line
13 and inserting the figures "1050" in lieu;
by striking out the figures "1122" in line
14 and inserting the figures "1310" in lieu;
by striking out the figures "900" in lines
15 and 16 and inserting the figures "1030",
in lieu; by striking out the figures "300"
in line 17 and inserting the figures "350"
in lieu; by striking out the figures "600"
in lines 18 and 19 and inserting the figures
"700" in lieu; by striking out the figures
"450" in line 20 and Inserting the figures
"525' in lieu; by striking out the figures
"390 In line 21 and inserting the figures
"455" in lieu; by striking out the figures
"300" in line 22 and inserting the figures
"350" in lieu; by striking out the figures
"240" in lines 23 and 24 and inserting the
figures "280" in lieu; by striking out the
figures "120" In line 25 and inserting the
figures "140" in lieu: by striking out the

figures "180" in line 26 and inserting the
figures "210" in lieu; by striking out the
figures "162" in line 27 and inserting the
figures "190" in lieu; by striking out the
figures "300" in line 28 ahd inserting the
figures "350" in lieu; by striking out the
figures "150" in line 29 and Inserting the
figures "175" in lieu; by striking out the
figures "90" in line 30 and inserting the
figures "105" in lieu; by striking out the
figures "30" in line 31 and inserting the
figures "35" in lieu; by striking out the
figures "1500" In line 32 and inserting the
figures "1750" in lieu; and by striking out
the figures "600" in line 33 and inserting
the figures "700" in lieu.

Clause, as amended, agreed to.

New clause:

Mr. W. HEONEY: I move-
That a new clause be added as

follows:-
"4. Section 4 of

Act is hereby deleted
lowing Is substituted in

the principal
and the fol-
lieu:-

Any worker who at the time
of the coming into operation of
this Act is receiving or entitled
to receive weekly payments for
any period of total or partial in-
capacity in accordance with the
provisions of the Workers' Com-
pensation Act, 1912, and that in-
capacity continues after that
time, or who at or after the time
of the coming into operation of
this Act became or becomes en-
titled to weekly payments in con-
sequence of an accident which
occurred prior to the time of the
coming into operation of this Act,
shall, as from that date, be en-
titled to payments, whether
weekly payments or otherwise in
accordance with the provisions of
the Workers' Compensation Act,
1912-1951. provided that nothing
in this Act shall be construed so
as to entitle any such worker to
any increase in weekly payments%
made or payable before that
date."

In the 1948 Act and the 1949 amendment
the present Minister for Education, who
was in charge of the Bill at that time, was
happy to agree to a proposal that any
worker who was injured before the pass-
ing of the 1948 Act would be entitled to
receive the benefits of the new Act if he
were incapacitated at the time of the
passing of the Act and, furthermore, if a
worker who was injured before the pass-
ing of the 1948 Act had a recurrence of
the injury after the passing of the 1948
Act and the 1949 amendment, he would be
entitled to enjoy the provisions of the new
Act. That is what is obtaining at the
present time.



1616 ASSEMi3LVt]

I am seeking to bring the position up to
,date and to ensure that Workers who wer
Injured before this Act was proclaimed
would get the benefits of those Acts; and
to ensure that any worker who was injured
before the passing of the 1948 Act had a
recurrence of the injury, after the 1'948
Act and the 1949 amendment were pass-
ed, would be brought under the provision
of the 1912-1951 Act. My amendmeht
reads ward for word with amendment No.
33 of 1949 of the Workers' Compensation
Act, and only the dates are altered.

The ATTORNEY GENERAL: This is a
complete departure from the compensation
law of Australia. This provision is con-
tained in no other Act in Australia. It
is necessary to crystallise the whole basis
of the Workers' Compensation Act at the
date of the accident, if a person is de-
pendant at the date of an accident, that
person will be entitled to compensation.

Mr. W. Hegney: What about a child
born afterwards?

The ATTORNEY GENERAL: It Would
crystallise that matter too. We have got
to base this on some period; we cannot
jump here and there. Would the hon.
member suggest that a widow who became
entitled, and compensation was crys-
tallised at the date of her husband's acci-
dent, should refund the money if she be-
came rich later on? Of course not. The
hon. member would say it was crystallised
at the date of the accident. I cannot sup-
port the amendment.

Mr. MOIR: If this amendment is not
allowed, it will be a retrograde step. It
was evidently necessary in 1949 to amvend
the existing Act on these lines, but now
we are apparently not going to follow that
Orinciple any longer. The amendment to
the Act became necessary at that time
because of various anomalies that cropped
up from time to time. We are amending
this Act because of circumistances today;,
the weekly payments are not sufficient
having regard to changing valdes of
money.

Point of Order.

The Attorney General: I rise to a point
of order. This amendment does not come
within the scope of the Bill; there Is no
amendment in the Bill to Section 4 of the
Act.

The Chairman: Did the member for
Collie wish to raise some matter in regard
to the point of order?

Mr. May: Yes. I am not clear from
the remarks of the Attorney General
whether the Principle involved In the
amendment in the 1949 Bill would be con-
tinued automatically without this amend-
iient to this Bill.

The Attorney General: In the 1949 Bill,
yes.

Mr. May: In effect, the difference in
the compensation paymnents-~t

The Chairman: otder! I do not think
what the member for Collie is saying has
any reference to the point of order. The
Attorney General has raised a point of
order as to whether this amendment to
Section 4 is within the scope of the Bill.
I am afraid I must uphold the point of
order raised by him. So far as I can
judge from the information before the
Chair, the Bill itself, and the amendment
to Section 4 proposed by the member for
Mt. Hawthorn, there appears to be n~o
reference in the measure to an amend-
menit to Section 4, and the subject-matter
in the amendment of the member for Mt.
Hawthorn does not, as far as I can judge,
refer to any of the subject-matter men-
tioned in the Bill. I therefore must rule
that the amendment to Section 4 proposed
by the member for Mt. Hawthorn Is out
of order.

Dissent from Chairman's Ruling.

Mr. W. Hegney: Then I must reluctantly
dissent from your ruling, Mr. Chairman. I
did not know that the Attorney General
was going to take this point. It is a very
paltry one to take at this stage.

The Chairman: Order! Is the member
for Mt. Hawthorn going to disagree with
the Chairman's ruling?

Mr. W. Hegney: Reluctantly, yes.
The Chairman: That must be discussed

before the House.

[ The Speaker resumed the Chair.]I

The Chairman having stated the dis-
sent,

Mr. W. H-egney: I hesitated to disagree
with the Chairman's ruling, but it must
be borne in mind that the Workers' Com-
pensation Act has been on the notice paper
for some weeks, as has also the amendment
to section 4. The Attorney General knew
of the provision I proposed to insert in the
Bill and he gave me no indication that he
was going to spring this on me. On the con-
trary, we compromised and agreed with
the Attorney General to overcome the diffi-
culty and to expedite his business in the
HOuse.

The Attorney General: I did not know
it was out of order.

Mr. W. Hegney: The Attorney General
knew that an amendment to Section 4 was
proposed.

The Attorney General: You did not think
of this point of order and neither did I.

Mr. W. Hegney: There is no point in it,
and I feel sure that you, Mr. Speaker, when
you. have heard the facts, will agree that
there was no need to raise the point, be-
cause I am in order. The proposed new
section has been on the notice paper' for
quite a time and, when the Attorbey Gen-
eral knew that he was not seeking to amiend
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Section 4, he could at least have made
reference to the matter and given me an
opportunity to consider ttbe position;

The Attorney General: I would have
done so had I thought of it, but it just
suddenly struck me.

Mr. W. Hegney: To introduce such an
objection at this stage is not right. last
year I introduced a Bill in all good faith
and it was ruled out, and members on the
Government side supported the ruling be-
cause the Bill had not been accompanied by
Message from the Governor as required by
Section 46 of the Constitution. It was
claimed that the measure would impose a
charge upon the Crown; that was the
ground of the objection. The Hill was not
rejected on its merits.

I feel sore about the Attorney General's
objection and take a very grim view of his
action. We have sought to expedite the
passage of this measure. We have waited
until the dying hours of the session to have
it discussed in Committee, and now we are
confronted with an objection of this sort.
The Minister introduced his Bill to amend
the Licensing Act after this one had been
introduced and that was given prior con-
sideration over this measure.

The proposed new section hinges upon a
provision in the existing Act. In 1948,
Parliament passed a measure which in-
cluded a Provision to grant a certain
amount of retrospectivity to injured work-
ers. Amongst the provisions was a new
section as follows:-

When at the time of the coming into
operation of the Workers' Compen-
sation Act Amendment Act, 1948 , a
worker has been entitled to receive
weekly Payments for any period of
total or partial incapacity in accord-
ance with the provisions of the Work-
ers' Compensation Act, 1912-1944, and
that incapacity continues after that
time, he shall from that time and dur-
ing the continuance of that period,
be entitled to payments in accordance
with the Provisions of the last-men-
tioned Act as amended by the first-
mentioned Act, but nothing in the
first-mentioned Act shall be construed
so as to entitle any any such worker
to any increase in such weekly pay-
ments made or Payable before that
time.

In 1949 the Position was clarified, and
amongst other amendments included in the
measure of that year was one to grant
retrospectivity to injured workers. The
provision read-

4. Any worker who on the 8th day
of April, 1949,

That was the date of the proclamation-
was receiving or entitled to receive
weekly Payments for any period of
total or Partial incapacity in accord-
ance with the Provisions of the

Workers' Compensation Act, 1912-1944.
and whose incapacity continues after
that time, or who on or after the 8th
day of April, 1949, became or becomes
entitled to weekly payments in con-
sequence of an accident which oc-
curred prior to the 8th day of April,
1949, shall as from that date be en-
titled to payments, whether weekly
payments or otherwise, in accordance
with the provisions of the Workers'
Compensation Act, 1912-1948, pro-
vided that nothing in this Act shall
be construed so as to entitle any such
worker to any increase in weekly pay-
ments made or payable before that
date.

Mr. Speaker: Why is the hon. member
quoting those sections?

Mr. W. Hegney: To prove that my pro-
posed new section is relevant to the sub-
ject-matter of the Bill. All that I am
seeking is to bring the provisions of Section
4 up to date and give to injured workers
the benefit of that provision.

Last year my Bill was ruled out on the
ground that it would impose a charge on
the Crown and therefore must be accom-
panted by a Message from the Governor.
On this occasion, a Message has been re-
ceived from the Governor recommending
appropriation for the purposes of the Bill,
and so this measure is quite in order. The
Message did not stipulate any specific sum
of money; it was an open or general Mes-
sage. It was for the same reason that I
ventured to introduce my Bill last year.
I had obtained high legal advice to the
effect that as a general Message relating to
workers' compensation legislation had been
received from the Governor previously, the
amendments proposed in my Bill would
affect only sections of the Act covered
by the general Message and that the Bill
should not have been ruled out.

However, on this occasion a Message has
been received, and it does not stipulate the
amount to be appropriated as £1,000 or
£50,000 or any other amount. It is a
general Message, and for this reason I
consider that my proposed new section is
well within the scope of the Bill. Let us
consider the scope of the Bill. It is a
Bill for an Act to amend the Workers'
Compensation Act, 1912-1949. It is not a
Bill for an Act to amend only certain sec-
tions. The short title reads-

This Act may be cited as the
Workers' Compensation Act Amend-
ment Act, 1951, and shall be read as
one with the Workers' Compensation
Act, 1912-1949 (Act No. 69 of 1912, as.
reprinted with amendments to and
including Act No. 77 of 1948, etc.

Clause 2 of the Bill indicates that the
principal Act, as amended by this Act,
may be cited as the Workers' Compensa-
tion Act. 1912-1951. 1 do not know whether
the Attorney General's objection has been.
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raised on the ground that the proposed
new section might impose a charge on the
Crown.

The Attorney General: No.
Mr. Speaker: That is not the question.
Mr. W. Hegney: 'Not directly, but it is

connected with the question. The ques-
tion is, firstly whether this would impose
a charge on the Crown. I mention this
because I, as a private member, moved to
increase certain figures contained in the
Minister's Bill. it was a comprehensive
motion for amendments providing for in-
creased figures in about 30 instances. Con-
sequently, the question of the right of a
private member to move amendments im-
posing charges on the Crown is beside the
point.

As regards the scope of the Bill, as I
have pointed out, it is one for an Act to
amend the Workers' Compensation Act,
without specifying particular sections, and
then the Bill goes on to give details of the
amendments proposed to certain sections.
This objection, as I have stated, has been
sprung on me and I have not had an oppor-
tunity to look up authorities on the mat-
ter, but taking a commnonsense view of the
question, if we have a measure before us
to amend an Act, it should be for the House
or the Committee to determine whether
an amendment is acceptable or not.

There would be room for objection on
the Minister's part had the Governor's
Message provided for a specific sum, but
it did not do so. It was a general Message,
and this being the case, I contend that
any member would be entitled to move
any amendment, even though it had no
direct reference to the clauses of the Bill.
There have been occasions when Ministers
have introduced Bills to amend certain
sections of an Act, and members sitting
on either side of the Chamber have been
permitted to move amendments similar
to mine with the object of amending some
other section of the Act, and no objection
bs ever been raised to that procedure.
My amendment merely seeks to bring into
the Act a provision already approved by
Parliament on two occasions.

Sitting suspended Irom 6.15 to 7.30 p.m.

Mr. W. Hegney: I do not know the basic
principle on which the Chairman gave
his ruling, but Standing Order No. 2 reads
as follows-

in these Standing Orders the words
and phrases following shall have the
meanings hereby respectively assigned
to them, viz.:-

"'Subject matter of a Bill' means
the provisions of the Bill as printed,
read a second time, and referred to
the Committee."

'The section of the Act I sought to amend
'has a direct relationship, by way of refer-
ence, to weekly payments and lump sunms
*which we discussed earlier In the sitting.

The Bill Itself, amongst other things,
sought to amend the Schedule to the Act.
That Schedule has reference to lump sum
payments and weekly payments. Section
4 of the Act, to which the Deputy Premier
gave some consideration two and a half
years ago, specifically refers to weekly and
lump sum payments and nothing else.
It refers to the application to workers
who would be injured before the passing
of the Act, and it provides what provi-
sions are to apply to them after the pass-
ing of the Act. That is not a new clause,
in the sense of introducing some provision
into the Act that was not there before.

All I seek to do is to amend that sec-
tion which, though it is not referred to in
the Bill, yet is relevant to the subject-
matter of the Bill. It would be entirely
different if I drafted some clause to stand
as a new section which had no relation-
ship to any provision in the existing Act.
The section I seek to amend was in the
1948 Act and was amended in 1949. 1
am seeking to bring it up to date, to en-
able workers who come under this Act
and who will be or will have been injured
before the passing of the Act to enjoy the
benefits of the new measure.

We have already amended the Second
Schedule which relates to lump sum and
weekly payments. As a matter of fact,
the whole of the alterations or amend-
ments to the Second Schedule were agreed
to in toto. Will any member argue that
Section 4, which it is sought to amend,
has no relation to the provisions of the
Bill as we amended them today? I have
been directed to "May's Parliamentary
Practice," which is the usually accepted
text-book on Parliamentary procedure.
and on Page 370 of the twelfth edition
appears the following:-

An amendment must be coherent,
and consistent with the context of the
Bill; and when a Proposed amend-
ment had been so amended as to form
an incoherent question, the Chairman
stated that if no further amendment
were proposed, he should proceed with
the question which next arose upon
the clause . .. . Amendments are out
of order if they are irrelevant to the
Bill.

I would certainly not have moved that
the Chairman's ruling be disagreed with if
my amendment had been considered to be
irrelevant to the Bill. But all that the
amendment seeks is to bring workers with-
in the scope of the Act as it will be after
its proclamation. The 1949 provision
read-

Any worker who on the 8th day of
April, 1949. was receiving or entitled
to receive weekly payments for any
period-

Mr. Speaker: The hon. member has read
that already-just before tea. I am aware
of the provision.
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Mr. W. Hegney: I know you are aware
of it, Mr. Speaker. You have a good grip
of it; but I thought it necessary to let
members know- I know what the argu-
ment against it will be.

The Attorney General: I am not going
to argue against it.

Mr. W. Hegney: The Attorney General
cannot argue against it, because he has
no argument to put up: but other mem-
bers may have, and I am trying to antici-
pate just what their arguments will be.
I was quoting the provision in order to
show that the amendment I have on the
notice paper is a modification of the pro-
vision in the Act, and has a direct re-
lationship to weekly and lump sum pay-
ments. Let me go a few lines further down
and quote the folloin:--

Nothing in this Act shall be con-
strued so as to entitle any such worker
to -any increase in weekly payments
made or payable before that date.

That is the date of the proclamation of
the present measure. So the position is
that the amendment is quite in order.
There is no irrelevancy about it. It re-
lates to the context of the Bill we have
been discussing. On page 372 of "May"
is the followving:-

No amendment can properly be pro-
posed to a clause which is relevant to
the subject matter of such clause:
Such an amendment should be moved
as a new clause. An amendment
which, if it wvere agreed to, would con-
stitute -a negative of the clause, is out
of order.

Here again. I say that the whole argu-
ment centres on the relevancy of the
amendment. The amendment I am trying
to effect has a very direct and distinct
relationship to weekly payments and lump
sum payments which will apply, if the
amendment is carried, after the passing
of this measure. I am sorry at any time
to disagree with the ruling either of a
Chairman or a Speaker, but there are
occasions when one feels it incumbent
upon one to do so in the interests of those
whom one hopes to benefit, and also with
a view to seeing that the decent and
reasonable thing is done in matters of
this kind. It was open to the Committee
either to accept my amendment or vote
it out, but I do not think it was quite
appropriate for the Attorney General to
throw a spanner in the works.

Mr. Perkins: The new clause which 1,
as Chairman, ruled out of order, and
which had been moved by the member for
Mt. Hawthorn, sought to delete Section 4
and substitute an entirely new section in
the parent Act. The point at issue is
whether the new clause in substitution of
Section 4 is within the scope of the Bill,
not within the scope of the Act. Quite
obviously if we are going to give such a

(551

wide interpretation to the Standing orders
as the hon. member would wish, then
every time an amending Bill is brdught
down in this House seeking to alter two
of three sections of a parent Act-which
might perhaps have a hundred sections;
in this particular instance there are be-
tween 30 and 35-we could have a general
debate on the parent Act; and, in effect,
it would be the same as introducing a
new Bill to Parliament to create a new
Act.

The Standing Orders have been framed
and the interpretation over the years,
both in the House of Commons and in our
own Parliaments, has been to narrow the
debate down to the particular subject-mat-
ter raised in the Bill introduced to Parlia-
ment. If it is desired to discuss 'other
sections of the parent Act, the proper
procedure is to introduce another Bill.
Under our Standing Orders there is no
reason why 5.0 Bills should not be intro-
duced in a session to amend a particular
Act, provided that they deal with differ-
ent sections or different aspects of the
parent Act: and that is the reason for
the Standing Orders we have and the in-
terpretation used over the years.

The test of the amendment which the
member for Mt. Hawthorn seeks to move
is whether he may move it as an amend-
ment to one of the clauses of the Sill
that the Attorney General has introduced.
It it is not relevant, and if it is not ap-
propriate to move it as an amendment to
one of those clauses, obviously it must
be outside the scope of the Bill. The hon.
member has realised that difficulty and
has not attempted to move the amend-
ment to one of the clauses of the Bill.
but has sought to delete another section
of the parent Act which is not mentioned
in the Bill at all. That is the point at
issue: Whether the amendment is within
the scope of the Bill and not whether it
is within the scope of the Act. That does
not come into the question at all. I think
the interpretation must be that, as the
member for Mt. Hawthorn has had to
move to amend an entirely different sec-
tion of the parent Act, his amendment is
outside the scope of the Bill.

Mr. Speaker: I have listened carefully
to the remarks of the member for Mt.
Hawthorn and the member for Roe, and
I propose to read out Standing order 281,
which is as follows;-

Any amendment may be made to
a clause, provided the same be rele-
vant to the subject matter of the Bill.
or pursuant to any instruction, and
be otherwise in conformity with the
Rules and Orders of the House;, but
if any amendment shall not be within
the title of the Bill, the Committee
shall extend the title accordingly, and
report the same specially to the House.
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Standing Order No. 2 reads-
-In these Stabdlng Orders the words

and phrases following shall have the
meanings hereby respectively assigned
to them, viz,:

"'Subject matter of a Bill' means
the provisions of the Bill as printed,
read a second time, and referred to
the Committee."

This proposed new clause does not deal
with any section dealt with in the Bill
and I therefore rule it out of order and
uphold the Chairman's ruling.

committee Resumed.
New clause ruled out.
New clause:
The- ATTORNEY GENERAL: I move-

That a new clause be inserted as
follows:-

15. The principal Act is
amended by substituting the
words, "one thousand seven hun-
dred and fifty pounds" for the
words. "one thousand two hun-
dred and fifty pounds" appearing
in-

section seven, subsection (3),
paragraph (a), line fourteen,
paragraph (f), lines five and
six and Paragraph (g), lines
ten and eleven:
section eight, subsection (14)
firstly in lines twelve and
thirteen and secondly in line
twenty-four; and
section eleven, subsection (3),
line eight.

New clause put and passed.
New clause:
Mr. W. HEGNEY: I move-

That a new clause be inserted as
follows:-

13. Clause ten of the First
Schedule to the principal Act is
amended by inserting after the
word "months" in line three the
words "then, subject to the pro-
visions of clause eleven A of this
Schedule."

The next amendment is the vital one, so
I think any opposition should be ex-
pressed on this one.

The ATTORNEY GENERAL: I cannot
agree to the clause. At present, a worker
can agree to accept a lump-sum payment
in lull satisfaction of his claim, and the
advantage to him is that the matter is
then finalised. If he agrees to the lump-
sum payment, the agreement is submit-
ted to the board for approval and, if ap-
proved, is registered, and at any time
within the next six months application
can be made to vary it, but at the end
of that period it becomes final. Often
when the agreement is finalised the
worker makes a miraculous recovery and

returns to work, but on the other hand
occasionally his disability becomes greater
and he finds that had he not entered
into the agreement he might have been
entitled to more compensation. I am
positive, however, that more workers
benefit from this provision than are dis-
advantaged under it. I think it would
be to the detriment of the worker for
the Committee to agree to the amend-
ment because then companies would not
settle for lump-sum payments and there
is nothing in the Act to compel them to.

Mr. BRADY: With 20 years' experi-
ence of handling workers' compensation
for private companies and the State In-
surance Office, I am sure the amend-
ment is desirable. I refer members to
theI case of Carter v. Cresco. In that
case, the acid plant door fell on Carter
and broke his knee-cap on one leg and
fractured the other leg. After four
months, Carter was able to hobble round,
and at the end of five months gained
the impression from his doctor's cer-
tificate that his leg would be about
80 per cent. He accepted an agree-
ment for the disability and returned
to work at the end of about seven
months. The agreement was for a 25
per cent. disability, and about 12 per
cent. for the other leg because of the
broken knee-cap. After three weeks'
work, his leg gave trouble again and he
has been able to get no more compensa-
tion. His case was tested in the court,
but he had no chance of winning it.

When that case was being bheard, the
union cited to me three or four other
cases. One related to an engineer at
Wiluna who signed for the loss 'of his
hand, and later lost the arm. He could
not get any more compensation because
he had signed an agreement. What posi-
tion is the worker in? lIt is not a case
of "heads I win-tails you win", as the
Attorney Generel1 has suggested, because
the worker is on the losing side all the
time. After a worker has been on about
half his normal wages for four or five
months and can see that his assets are
dwindling, he will attempt to improve his
position at any cost and the insurance
company generally dangles in front of
him about £200 or £.300 as an induce-
ment for him to sign an agreement in
full settlement. I consider that if a
worker's injury is subsequently aggra-
vated he should be entitled to further
compensation.

Mr. MOIR: This is an important
amendment because it really seeks to
carry out what the chairman of the
Workers' Compensation Board recom-
mended In portion of his report. He stated
that the board should have power to re-
view the agreement entered into by an
injured worker. It is not always the
worker who elects to redeem. Under the
Act the employer has the right to cal1l
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for a redemption and in that case the
worker has no option. As a result an
order is made. The legislation works
both ways because it must be fair to
everybody. I know of workers whose in-
juries have deteriorated after they have
made a settlement and they have no
claim for any further compensation. It
is a serious thing when an apparently
minor injury becomes a more serious dis-
ability, which results in the worker be-
ing incapacitated for life. I support the
amendment because it will mete out some
measure of justice to the unfortunate
workers concerned. At the same time it
is also just to the employer.

New clause put and a division taken
with the following result:-

Ayes .... --- ... .... 20

Ayes .... . ... 20

A tie

Mr. Brady
Mr. Graham
Mr. Guthrie
Mr. Hawke
Mr. .1. Hegney
Mr. N. Hegney
Mr. I-lear
Mr. Manning
Mr. Marshall
Mr. Mday

Mr. Abbott
Mr. Ackland
Mr. Brand
Mr. Butcher
Dame P. Gardell-Oll
Mr. Doney
Mr. Orayden
Mr. Griffith
Mr. Hearman
Mr. Hill

Ayes.
Mr. Lawrence
Mr. Needharn
Mr. 61ecinati

0

Ayes.
Mr. Mc~ulloch
Mr. Moir
Mr. Nulsen
Mr Panton
Mr. Read
Mr. Rodoreda
Mr. SetxNell
Mr. 5tyeant-
Mr. Tonkin
Mr. Kelly

Noes.
Mr. Htchinson
Mr. MoLarty
Mr. Naider
Mr. Nimmo

ver Mr. Owen
Mr. Thorn
Mr. Totterdeli
Mr. Watts
Mr. Yates
Mr. Bovell

02

Pairs.
Noes.

Mr. wild
Mr. Mann
Mr. Cornell

rTler.)

The CHAIRMAN; The voting being
equal I give my casting vote with the noes.

Proposed new subelause thus negatived.
New clause:
Mr. W. HEGNEY: I move-

That a new clause be inserted as
follows:-

The first Schedule of the principal Act
is amended by adding after Clause 11 a
section as follows:-

1 IA. (a) Notwithstanding any
rule of law or anything contained
in this or any other Act, if, at
the expiration of a period ascer-
tained in the manner provided in
subelause (b) of this clause, a
worker, who has been partially in-
capacitated by injury and in re-
spect of whom the liability for
weekly payments of compensa-
tion has been redeemed by pay-

ment of a lump sum as provided
for in clause ten of this Schedule.
is on account of the injury unable
to work, then and in any such case,
the worker may, notwithstanding
the agreement ox order for re-
demption already entered into or
made, apply to the Board for
further compensation additional
to the lump Sum, and if on the
hearing of the application the
Board, having regard to all the
circumstances of the case, is satis-
fied that the lump sum is in-
adequate compensation, the Board
may order further compensation
by weekly payments or otherwise,
but so that the total amount of
compensation to the worker, in-
clusive of any further compensa-
tion ordered Pursuant to this sub-
clause, shall not exceed the sum of
two thousand pounds.

(2b) The period referred to in
subelause (a) of this clause shall
commence on the date of the
agreement or the order for re-
demption, as the case may be, and
the duration of such period shall
be ascertained and calculated by
dividing the amount of the lump
sum by the amount of the weekly
payment, and the quotient (ex-
cluding any fraction therein)
shall represent the number of
weeks to comprise such period.

This is a lengthy amendment. At present,
a worker who receives a lump sum as
compensation for a permanent disability.
such as the loss of a hand or a foot, and
the agreement for the acceptance of that
sum is finalised between the employer and
the injured worker and it is later found
that the disability has become aggravated.
the worker is precluded from claiming any
f urther compensation. The Attorney
General is right off the target when he
suggests that a worker's injury usually gets
better. If a man loses a hand how can
that hand get better? That man would
receive the requisite compensation for his
injury, but later on he may have to have
his arm amputated at the shoulder, and
it is proved by the medical evidence that
his disability had become aggravated as
the direct result of the accident. what my
amendment seeks is that, regardless of the
fact that a worker has signed an agree-
ment for the payment of a lump sum, he
may apply to the board for compensation.

If the board is satisfied that the pre-
vious amount of compensation paid to him
is inadequate it-may agree to the payment
of further compensation, despite the agree-
ment entered into by the worker with
his employer. There have been many in-
stances where workers have not received
adequate Compensation for injuries re-
ceived. I am merely trying to remedy an
obvious weakness in the Act. The* seconld
part of my amendment sets out the pro-
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cedure that will be followed regarding
payments before the worker can apply
for further compensation. Nothing could
be more equitable. Members should treat
this matter on a human basis and not from
the standpoint of party politics.

The Premier: it is because of the h-umnan
clement that we introduced the Bill.

Mr. Brady: Then make a better job of
it while you have the chance.

Mr. W, HEGNEY: From that stand-
point, 1 think in some respect the mneasure
indicates an inhuman element.

The Premier: Not at all.
Mr. W. IIEfNEY: I do not want the

Premier and the Attorney General to
adopt the attitude that they have been
magnanimous and generous. They have
merely attempted to bring the Act more
into line with some of the legislation in
the Eastern States. They have nothing
about which to push out their chests or
preen themselves.

Mr. GUTHRIE: As one who has suffered
an amputation, I am confident that the
member for Mt. Hawthorn is correct in
his attitude. The disability from which I
suffered at the outset did not improve but
became worse. I can inform members of
many cases where, for instance, an Injury
to the hand has meant, first, the loss of
the hand and, later, the loss of the arm.

Mr. MANNING: I support the amend-
ment. It has merits, and I commend it
to the Committee. Only when legislation
of this description is elastic can injustices
be overcome. I have a number of timber
mills in my electorate, and can speak with
some authority with regard to injuries that
occur in that industry. The conscientious
workers--for the most part the men in
this industry are conscientious workers-
are those most likely to suffer. Such a
man may receive a, minor injury to his
finger and he will be anxious to return to
work at the earliest possible moment. His
finger may be again injured and as a result
he might have to cease work for a con-
siderable time. In most instances such
men sign the necessary document indicat-
ing that they have received a certain
amount of compensation, and by doing so
lose their opportunity to secure any more
should a more serious injury develop. I
regard the amendment as most reasonable.
It will afford the board an opportunity to
view such cases as I have indicated on their
merits and, if deemed right, to grant
further compensation.

Mr. BUTCHER: Only when one comes
face to face with happenings such as
those suggested by previous speakers can
one appreciate how necessary it is for an
amendment of this description to be in-
serted in the Bill. Two days ago, when
in St. George's Terrace, I1 met a man who
had worked for me on the Comet Mine.
From there he went to Big Bell and, hav-
Ing been promoted to shif t boss, he was

working his last shift as a machine miner.
He felt the rush of wind that usually ac-
companies a fall'of earth, and he jumped
-but not Quite fast enough. A slab of
earth grazed his skull and his back. He
was in hospital for quite a while. It was
thought his injury had been cured but
approximately two years later he felt he
was becoming paralysed. That unfortu-
nate man remained in plaster of paris for
two years-and never received a penny
by way of extra compensation. The amend-
ment would enable that man's case to be
reopened and adequate compensation
granted to him. The amendment will
not protect malingerers because the board
will have to decide. I hope the Attorney
General will agree to the amendment.

Mr. HOAR: Anyone with industrial ex-
perience must have come across many in-
stances of injuries sustained by workers
in the course of their employment. Back
injuries are the most difficult to deter-
mine. I can Quote a case that might per-
suade the Attorney General to accept the
amendment. A man sustained a back in-
j ury and he received weekly payments
that in due course eliminated the £100
available for medical expenses. He felt
that something was wrong with his back
and could not work because of the pain.
His doctor, the medical board in Perth
and even some of his fellow workers
thought he was a malingerer. Two x-ray
photographs were taken but they disclosed
nothing. I persuaded a third doctor to
take another x-ray photograph from a
different angle and as a result it was dis-
covered that a rupture had occurred in
the lumbar region, with a complete frac-
ture that had not been disclosed previ-
ously. In that instance everything was
against the man and he could get no fur-
ther compensation. The amendment, if
incorporated in the Act, will enable a mis-
take to be rectified by way of additional
compensation payments. I hope the Min-
ister will agree to the amendment,

The ATTORNEY GENERAL: We dis-
cussed this point on the other amendment.
There are always two sides to a question.
I know there have been some unfortunate
cases. If we agree to the amendment the-
companies will be loth to enter into agree-
ments because the position would be heads
they lose and tails they lose. The em-
ployee would press for a lump sum settle-
ment and, if he got better quickly and
went back to work, he would have made
a good bargain. If he made a bad bar-
gain he would repudiate it.

Hon. A. H. Panton: You have not much
of an opinion of the average worker.

The ATTORNEY GENERAL: The hon.
member would do exactly the same thing.

Hon. A. H. Panton: I would do nothing
of the sort.

The ATTORNEY GENERAL: He would,
and so would I. Occasionally someone
will be unlucky and will apply to have
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the agreement set aside, and that would
be perfectly legitimate. But will the com-
panies be anxious to enter into lump sum
settlements? They will not be able to
close a transaction. A worker has to be
incapacitated partially or wholly for six
months. The agreement has to be in-
vestigated by the registrar who may get
all the medical advice. He has to decide
as to the adequacy of the settlement. It
he decides the man is fully protected he
registers the agreement. For six months
afterwards the worker can apply to the
court to have the agreement set aside.
So, at least a year must go by from the
time of the accident. Instead of doing
what is suggested, would it not be better
to cut out all provision for lump sum set-
tlements?

Mr. May: It is always the employer who
presses for a lump sum settlement.

The ATTORNEY GENERAL: Yes.
Mr. May: And he catches the poor old

worker every time.
The ATTORNEY GENERAL: I think

there are just as many decent employers
as there are decent employees.

Hon. A. R. G. Hawke: There could not
possibly be.

The ATTORNEY GENERAL: I am sym-
Pathetic with the cases put forward,' but
they are very few. Do not members have
regard for the happy settlements that are
made where men get their money, and
probably a bit more than otherwise? They
have the opportunity of' using capital
which they would not have if they received
monthly payments. Would the companies
be favourably inclined to make lump sum
settlements if they could be set aside?
Would the hon. member agree that if the
worker went back to work sooner than
was suggested, he should refund the bal-
ance of the lump sum payment?

Hon. E. Iqulsen: That would be very
rare.

The ATTORNEY GENERAL: I do not
agree. I am advised there would be more
of those cases than the other sort.

Mr. May: You are only "kidding" your-
self.

Mr. W. Hegney: What did you say you
were advised?

The ATTORNEY GENERAL: That more
workers are found subsequently to suffer
not such a great incapacity as they were
assessed to have, than otherwise. I sug-
gest the Committee does not accept the
amendment.

Mr. BRADY: The Attorney General is
on the wrong track. He is looking at the
position from the point of view of the
insurance company, but we as Parliament
have to look at it from a State-wide and
economic point of view. It is in the best
interests of the State to encourage workers
to return to work as soon as possible.
Therefore, if they are prepared to sign an

agreement, we should allow them to go
back to work. They are then attempting
to step up the production of the State. If,
after six months, such a worker finds he
has made a bad agreement, he has to con-
sider his position. He has to stand down
on full time for approximately 40 weeks
at £9 a week in order to cut out the £400.
which was the example instanced by the
member for Mt. Hawthorn.

I do net think any worker woutld try to
put that over the insurance companies.
The companies, from the statistics avail-
able to them, know approximately how
long a worker would be off. The Attorney
General referred to the happy cases. I
agree that they are in the majority by far.
but there is a small minority of the other
kind and I want to protect it. The Attor-
ney General wanted to know whether a
worker would be prepared to return the
money if he found he had made a good
contract. I ask whether the insurance
companies would be prepared to return
premiums to the employers if they found
they had made a good profit? Half the
companies are bloodsuckers and an incubus
on the community. The Government could
well afford to give consideration to reduc-
ing the number of them.

The CHAIRMAN: Order! I do not think
what the hon. member is saying has any-
thing to do with the amendment.

Mr. MAY: I still do not think the Attor-
ney General has the right angle on this.

The Attorney General: Do not try to tell
me, please.

Mr. MAY: I am going to tell the Attor-
ney General. A man does not receive a
lump sum because he is well enough to go
back to work; he receives it because he
has suffered a permanent injury.

The Attorney General: An injury that is
thought to be permanent.

Mr. MAY: If the lump sum compensa-
tion was paid because the doctor thought
a man was back to normal there would be
some argument, but that is not the position.
The worker is paid the compensation be-
cause he will suffer permanent disability
for the rest of his lie and it frequently
happens that the disability later develops
into something more serious than it was
originally.

New clause put and passed.
Title-agreed to.
Bill reported with amendments and the

report adopted.

BILL-FACTORIES AND SHOPS ACT
AMENDMENT.

Council's AmendmenZts.
Schedule of two amendments made by

the Council now considered.
In Committee.

Mr. Perkins in the Chair: the Minister
for Labour in charge of the Bill.
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No. I-Clause 4, Page 2, delete the
figures 83.5 in line 25 and substitute the
figures 84.

The MINISTER FOR LABOUR: This
small amendment is a further benefit to
the worker. The Legislative Council has
made the percentage 84 instead of 83.5
to strike out the half percentages. I
move-

That the amendment be agreed to.
I-on. A. R. 0. HAWKE: I think the

Minister has a remarkable way of doing
business. I do not- want to say that I do
not accept the word of the Minister be-
cause I do, but it is not fair that I should
have to accept his word. I should be given
the opportunity of seeing in black and
white the amendment made by the Council.
That is only a fair proposition. These
industrial Bills are regarded by members
on this side as being of extreme import-
ance. So the Minister placed me in a
position in which I should not have been
placed. In the circumstances I think it
reasonable that progress should be re-
ported and that I be given an opportunity
to see the amendments made by the Legis-
lative Council. I am confident that the
Minister will agree with me in that regard.

The MINISTER FOR LABOUR: I par-
ticularly watched the Leader of the Opposi-
tion when the Chairman of Committees
read out the amendment and he did not
seem to be listening; he was talking.

Hon. A. R. 0. Hawke: That does not
make any difference.

The MINISTER FOR LABOUR: No. but
we have had a full discussion on the Bill,
and all that the Legislative Council desires
to do is to put the percentages into round
figures. This will assist female workers
and give them the benefit of a further half
per cent, in their wages.

Hon. A. R. G. HAWKE: I admit that
when the Speaker was moved out of the
Chair and you took your place, Mr. Chair-
man, I was engaged in a discussion with
the member for Murchison, because I had
the idea that we were going into Commit-
tee to consider a message in connection
with a Bill dealing with a holiday on the
occasion of the Royal Visit next year. In
these last hours of the session, when
amendments come from the Legislative
Council to Bills we have sent there, at least
one representative on this side should be
given the opportunity of sighting those
amendments before we go into Committee.

The Premier: That is fair enough.
The CHAIRMAN: The amendment is in

Clause 4, page 2, to delete the figures 83.5
in line 25 and substitute the figures 84.

H-on. A. R. G. Hawke: I am quite satis-
fled with that amendment.

Question put and passed; the Council's
amendment agreed to.

No. 2-Clause 4, page 2, delete the figures
91.5 in line 26 and substitue the figures 92.

The MINISTER FOR LABOUR: I
move-

That the amendment be agreed to.
This is a similar amendment to the other
one. As both amendments were so simple
I did not think it necessary to delay dis-
cussion on them.

Question put and passed: the Council's
amendment agreed to.

Resolutions reported, the report adopted
and a message accordingly returned to the
Council.

MOTION-STATE FORESTS.
To Revoke Dedication.

Debate resumed from the previous day
on the following motion by the Minister
for Forests:-

That the proposal for the partial
revocation of State Forests Nos. 15,
22, 51 and 52 laid upon the Table of
the Legislative Assembly by command
of His Excellency the Governor on
11th December, 1951, be carried out.

MR. HOAR (Warren) [8.56]: This
motion for partial revocation of certain
State forests is the usual one that we
can expect at this time of the year;, I
think it could be described as the annual
tidying up of State forest boundaries.

Mr. Marshall: I have never heard it
explained yet.

Mr. HOAR: Each year there are certain
smrall parcels of forest country adjoining
farming property that have been cut out
of timber and, providing that area is not
suitable for further reafforestation, it is
the policy of the Forests Department, as
a rule, to make that land available for
agricultural purposes. The same policy
works in reverse on certain occasions
where we know that farmers have heavily
timbered country in their possession that
should, because of the value of the timber,
belong to the State Forests for the use of
the State.

As was disclosed in this motion by the
Minister, there have been several instances
where the Forests Department has been
prepared to exchange so many acres of
ordinary country that have been denuded
of timber, to be used for agricultural pur-
poses, for a few acres with good timber.
This is an amicable arrangement between
the farmers and the Forests Department,
and it seems to Work to the satisfaction
of both parties and to the well being of
the State. I believe that the department
should not hold up land after it becomes
of no further use for timber purposes, and
in the same manner I think that all tim-
ber owned by farmers today should be
used to the best advantage of the State.
So I have nothing to say in opposition
to this, but I have sat here for a number
of years and heard this motion introduced.
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I have checked up on each of these
items and there are seven areas of State
Forest in question. Those areas are
shown on maps laid on the Table of the
House. In all cases the alteration of the
boundaries will be to the benefit of both
the farmer and the department. In a
number of instances we find that land has
protruded into State forests and that
could, at any time, be a potential danger
from a fire hazard point of view. If we
strike out those areas, so long as we com-
pensate the farmer with land elsewhere
and which adjoins his property, we are
tidying up the forests in a manner which
enables the department to protect them
more easily against fire.

I noticed when the Minister was speak-
Ing to this motion that there was one
fairly large area of land-about 970 acres--
which, according to him, is not actually
timbered and it is unlikely that timber can
ever be grown on it. It is in cases like
this that the Forests Department should,
I think, be more lenient in its policy than
it usually is. I know of quite a lot of
country in the South-West-miles of it-
which is very Poor class country, and a lot
of it only plain country which some
farmers in that area are prepared to
develop and experiment with at their own
expense. The Department of Agriculture
is particularly interested that this work
should be done, but as the area, or areas,
in question are situated either in or near
State forests, we cannot get approval from
the Forests Department to alienate that
land because of an alleged fire hazard.

The Premier: Whereabouts is it?

Mr. HOAR: At Manijimup, on the Norna-
lup Road, as one moves away from the road
to the right on the plain country. It is
about 1* miles in length and about three-
quarters of a mile in width, and a fire
could not be lighted on it even if one
tried to do so. Yet I know from my own
experience that the Kikuyu grass can be
very solidly established.

The Premier: I suppose the idea of the
Conservator of Forests is that if you grass
it You can light a fire.

Mr. HOAR: The area is so large that
the whole of it need not be alienated, and
a fringe could be left which would pro-
vide an effective fire break. I agree with
the policy of the Forests Department in
the main and would do anything at all
to Prevent a fire getting into our forests,
but I do not think that in cases like that
and in some cases of river fiats they are
as generous as they might be in consider-
ing the needs of agriculture as we know
them today. I have no objection at all
to this motion; it is something that comes
up. each year with which we must deal.
In the main the Policy of the department
in respect to revocation of land is usually
most satisfactory to the farmer and to
the State.

Question put and passed.

On motion by the Minister for Lands,
resolution transmitted to the Council and
its concurrence desired therein.

BILL-ROYAL VISIT, 1952, SPECIAL
HOLIDAY.

Council's Amendments.

Schedule of three amendments made by
the Council further considered.

In Committee.
Resumed from the previous day. Mr.

Perkins in the Chair; the Minister for
Labour in charge of the Bill.

No. 1. Clause 8-Delete the word
"Where" in line 26.

The CHAIRMAN: The Minister for
Labour had moved that this amendment
be agreed to.

Mr. Marshall: I would like him to ex-
plain it.

The MINISTER FOR LABlOUR: I hope
members have had a chance of studying
the amendments on the notice paper. The
Legislative Council merely wants to strike
out the word "Where" in line 1 of clause
8 and insert the figure " (1) " in lieu. My
advice is that it does not make any dif-
ference to the clause.

Mr. MARSHALL: Clauses I to 7 in-
clusive are machinery clauses providing
for the revocation of a proclamation in
the event of its being necessary on account
of the indefinite date on which the mem-
bers of the Royal Family may arrive. I
can see some point in that. I notice that
if the date so proclaimed falls on Labour
Day, then Labour Day will fall on the 24th
March. The proposed amendments of the
Legislative Council are, I think, a vast
improvement on Clause 8 as it left this
Chamber. Clause 8 gives power to pro-
claim a holiday to celebrate the arrival of
the members of the Royal Family, but it
is so worded that it excludes a number
of industrialists who do not enjoy public
holidays as such. Many of them have
annual leave in lieu of public holidays.
There is no mention of annual leave in
this clause: therefore only those who en-
joy Public holidays under industrial awards
or agreements would have the benefit of
this Public holiday. There Is no provision
for an extra award at all. The Bill men-
tions no extra pay at all in Clause 8 but
the Council's proposed amendment does.
So to that extent it is an improvement.
Under the Hill one section enjoys a holi-
day without a deduction of pay, and an-
other section is obliged to work without
any extra pay. Unless the next provision
covers the individual in the second sec-
tion, he will be severely handicapped. It
is left to the employer to decide whether
he will pay double time or add one extra
day to the annual leave.

The Minister for Labour: That is right.
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Mr. MARSHALL: If I were an em-
ployer and wanted to be economical, I
would rather give an extra holiday than
pay double time.

The Minister for Labour: That was done
some time ago I think with regard to the
nurses. Those who could not take advan-
tage of the holiday were given an extra
holiday in their annual leave.

Mr. MARSHALL: I do not think that
is the way the amendment reads. There
is no point in arguing the matter because
they are all-powerful in another place; we
are merely initiators.

The Minister for Labour: I think in this
case they have helped us.

Mr. MARSHALL: I think the proposed
amendments are better than the provi-
sions in Clause 8 of the Bill, and I offer no
objection to them.

Mr. B3RADY: I understand that brick-
layers and other building trade employees
do not take annual holidays but receive
extra wages per day in lieu. Is it in-
tended that they shall be paid for this
holiday?

The CHAIRMAN: That comes under
a later amendment.

Question put and passed; the Council's
amendment agreed to.

No. 2. Clause 8--Insert before the word
"any" appearing firstly in line 26 the
figure 1 in brackets, thus, "(1)",

The MINISTER FOR LABOUR: I move-
That the Council's amendment be

agreed to.
Question put and passed, the Council's

amendment agreed to.
No. 3. Clause 8-Delete all words after

the figures "1912-1950"1 in line 29 down
to the end of the clause and substitute
the following-

whether or not such Act, regulation,
award, or industrial agreement pro-
vides for certain specified days or for
a certain number of days to be ob-
served or treated as public holidays, or
empowers the Governor by Proclama-
tion or otherwise to proclaim, appoint
or declare any day as a public holi-
day, shall be deemed to be amended
so as to provide that the special holi-
day shall be observed or treated as
a public holiday without deduction of
pay.

(2) Any person required by his em-
ployer to work on the special holiday
shall-

(a) be compensated for such work
in accordance with the pro-
visions of such Act, regulation,
award, or industrial agreement
for work on public holidays;
or

(b) in the absence of any such
provision, be paid for such
work at the rate of double

time, or, at the option of the
employer, have one day added
to his annual leave, or if he
works for part only of the
special holiday, shall have an
equivalent number of hours:
added to his annual leave.

The MINISTER FOR LABOUR: Brick-
layers are provided for. I have read the
remarks of the member of the Council
who moved this amendment, and he chided
Labour members with having failed to
look after the interests of the workers.
Hle said that he was a Conservative and
yet he found himself looking after the
workers. This is an instance where we
have received help from the Council. In
reply to the member for Murchison, para-
graph (a) relates to a worker who is
definitely covered by an award, and if
he works on this holiday, he will receive
holiday pay. Paragraph (b) is designed
to provide for workers wvho are not Covered
by awards or agreements. Nurses, pilot
crews, motor drivers and taxi-drivers, for
whom no provision is made for public
holidays, will be covered by this paragraph.
I move-

That the amendment be agreed to.

Mr. MARSHALL: I should like to know
whether the provision for bricklayers men-
tioned by the member for Guildford-Mid-
land is contained in the award.

Mr. Brady: I understand that is so.
Mr. MARSHALL: Then that is satis-

f actory.
Question put and passed; the Council's

amendment agreed to.
Resolutions repor ted, the report adopted

and a message accordingly returned to the
Council.

BILL-WAR SERVICE LAND SETTLE-
MENT AGREEMENT.

Council's Amendments.
Schedule of two amendments made by

the Council now considered.

In Co-mm ittee.
Mr. Perkins in the Chair; the Minister

for Lands in charge of the Bill.
No. 1. Clause 6: Page 5. line 6-After

the word "Minister" add the following
words "in accordance with the provisions
as set out in Clause 6 Subelause (7) of
the War Service Land Settlement Agree-
ment, 1945."

The MINISTER FOR LANDS: Some
members were in doubt whether the
servicemen would receive the consideration
to which they were entitled. This amend-
ment has been discussed with the chair-
man of the board, and he raises no objec-
tion to it. The subolause referred to relates
to the making of valuations. I move-

That the amendment be agreed to.

'1626



(13 December, 1951.1 12

Mr. HOAR: When the Minister was
speaking in Committee, he said there would
have to be a writing down of dairy farms
of £2,000 to £2,500. He did not mention
wheat farms, but I assume that similar
conclusion has been readhed by the depart-
ment regarding them. If the Minister looks
at clause 8 of the agreement he will find
provision that any excess of the total costs
involved in acquiring, developing and im-
proving the holdings over the valuations
made in accordance with Clause 6 shall
be written off, and such valuations shall
be accepted for the Purpose of applying
the terms and conditions relating to tenure
of land made available for settlement under
this agreement. That applies only to the
leasehold principle. I understand that the
Council desires to ensure that, when farms
are sold under the ten-year privilege, the
Government will pay due regard to the
conditions included in the agreement as
applicable to leasehold.

The Minister for Lands: Yes.
Mr. HOAR: I do not know whether mem-

bers of the Council realise that, under
the agreement, the only amount that can
be paid off is that for rent. Stock may
be paid for in 10 years, machinery in 15
years and structural improvements in 25
years, so there is no need to worry about
what might happen under the Bill because
details are laid down in the agreement.
When a. serviceman is occupying a property
on leasehold with the object of owning it
ultimately, he may pay off the whole of
his debt, with the exception of a small
portion of the rent. I think there is nio
need to interfere with the Bill as passed
by this Chamber.

The Minster for Lands: This will make
double sure that the servicemen will get
that consideration.

Mr. HOAR: The instruction is laid down
in clause 8 of the agreement and a refer-
ence to this clause also should be included
in the amendment. One without the other
cannot be effective.

The MINISTER FOR LANDS: I do not
think there is any need for including the
second reference: in fact, I do not think
there is any need for the Council's amend-
ment.

Mr. Hoar: That is my opinion.
The MINISTER FOR LANDS: Action

will be based on the agreement. I have
discussed the matter with the chairman of
the board who has supplied the following
comment:-

Clause 6 only sets out the clause
in the present aglreement under which
valuations will be made. I would like
to explain that the lessee, at the time
of his final valuation, will also be told
the price which he will have to pay
to freehold his property. He will not
have to wait 10 Years for this price.
The Minister issues the lease, and the
amendment provides that the Minister

values the farm for freehold, but he
can only do so under conditions set
out in the agreement with the Com-
moniwealth, and in consultation with
the Commonwealth. The ex-service-
man is well protected.

Question put and passed; the Council's
amendment agreed to.'

No. 2 Clause 6-Page 5-Add a further
subclause after Subelause (2) to stand as
Subelause (3) as follows:-

(3) Notwithstanding the terms of
any lease, instrument or the provisions
of this or any other Act, a lessee as
in the last preceding subsection men-
tioned shall be at liberty at any time
and from time to time during the
period of ten years from the com-
mencement. of the term of the lease.
to pay any amount or amounts not.
exceeding in the aggregate ninety per
centum of the purchase price for the,
fee simple, and during such period..
interest shall be rebated on the mioneys;
so paid by the lessee.

The MINISTER FOR LANDS: I do not
intend to accept this amendment. The
hon. member who moved it submitted for
consideration a certain proposal along
these lines. It was given Lull consideration
by the chairman of the board: but, since
the proposal was first made, complications
arose as to a private member amending
a measure in such a way as to place a
charge upon the Crown; so the amend-
ment was eventually worded in a differ-
ent manner. The chairman of the board
does not approve of this latest amend-
ment. I hope the matter will be considered
at a conference if another place is very
keen about it. In that way it can be
straightened out. I move-

That the amendment be not agreed
to.

Mr. HILL: Would I be in order in mov-
ing an amendment to the Council's
amendment?

The CHAIRMAN: The hon. member
would have difficulty, since the Minister
has moved to disagree with the amend-
ment.

The Minister for Lands: I hope you will
not, You have not consulted me.

Mr. HILL: I have not had the chance,
The CHAIRMAN: I do not think it is

possible for the hon. member to move
an amendment now that the Minister has
moved to disa-gree with the Council's
amendment. I think we shall have to deal
with the Minister's motion.

Mr. HOAR: I am glad the Minister does
not intend to approve of this amendment.
What I have in the back of my mind is
that a soldier settler, immediately he takes
over his property, when It is actually al-
lotted to him could, if financial enough,
pay 90 per cent. of the total cost.

1627



1620 ASSEMBLY. I

'The Minister for Lands: That is the
point. He could use all his spare money
in doing that.

Mr. HOAR: Not only that, but he wants
interest on that money when it is handed
over. If he could get away with it, he
would be a fortunate man indeed. i do
not think it is fair, and I do not think
it is what was intended under the agree-
ment with the Commonwealth and State
to settle men on the land. I think this
should be left to a conference of managers.
at which these matters could be more
specifically explained.

Question put and passed; the Council's
amendment not agreed to.

Resolutions reported and the report
adopted.

A committee consisting of Mr. Hoar, Mr.
Hill and the Minister for Lands drew up
reasons for not agreeing to the Council's
amendment No. 2.

Reasons adopted and a message ac-
cordingly returned to the Council.

BILL-ROAD CLOSURE.
Second Reading.

THE MINISTER FOR LANDS (Ron. L.
Thorn-Toodyay) 19.37] in moving the
second reading said: This is the usual Bill
presented to Parliament with a view to
obtaining its sanction for the closure of
certain roads.

A re-survey of the intersection of Smeed
Terrace and Rose Avenue, Bayswater, has
been completed and provides for a trunca-
tion of the corner with a radius of 50
links. The re-survey provided for a re-
duction of the old road widening which
was considered excessive and will make
available an area of 10 and 3-l0ths
perches for inclusion in the adjoining
recreation reserve No. 23080. Legislation
is required to authorise the inclusion of
the whole portion of the road to be closed
in the recreation reserve as the land was
previously part of a private subdivision
and, if the road were closed in the ord-
inary way under the Road Districts Act,
the land would revert to adjoining holders.

The City of Fremantle has been granted
certain lots at Frernantle bounded by
Wood, Broome, Amherst and Knutsford
streets for municipal requirements. An
unused road separates these lots, and it
is desired to close this road and include
the contained land in the area granted to
the Council. With the construction of
Wilicock Drive, Geraldton, portion of
Marine Terrace is no longer required, and
it is desired that this portion be closed
.so that the land therein may be added
to the adjoining reserves to compensate
for portions excised in the Reserves Bill
for the Wilicock Drive.

Reserve A21054 at East Perth was set
apart for the purpose of "Disused Burial
Ground" and was placed under the con-

trol of the State Gardens Board under the
Parks and Reserves Act. Portin of
Horatio and Wickham streets bisect the
reserve and it is desired to close these
portions in order that they may be added
to the reserve. The City of Perth is agree-
able to the proposal.

The W.A. Trotting Association is de-
sirous of Increasing the area of Gloucester
Park in order that it may increase the
length of the present track to a standard
circumference of half-a-mile. The only
vacant Crown Land is on the east of the
trotting grounds between its eastern bound-
ary and the Swan River and Includes por-
tion of Riverside Drive. The Government
intends to reclaim part of the river at this
point, and when the reclamation work is
completed a new survey will be carried out
to provide for the extension of the trotting
grounds and the establishment of a new
road. The City of Perth is agreeable to
the proposed closure and to the land con-
tained in the road being disposed of to
the W.A. Trotting Association. I move-

That the Bill be now read a second
time.

On motion by Mr. J. Hegney, debate ad-
journed.

BILL-RESERVES.

Second Reading.

THE MINISTER FOR LANDS (Hon. L.
Thorn-Toodyay) [9.40] in moving the
second reading said: This is the annual
Reserves Bill. The first clause deals with
the revestment of portion of Plantagenet
location 44, Seymour-st., Albany. The re-
mains of Sir Richard and Lady Spencer.
who were pioneers of Albany, are burled
on the slopes of Strawberry Hill on a small
block of land which has a frontage to
Seymour-st.. Albany. When the old Spen-
cer property was subdivided and sold many
years ago, the small portion containing the
graves was protected and has remained re-
gistered in the name of Joseph Spencer, a
son of the pioneers. Joseph Spencer died
in June, 1891, and did not mention this
small lot In his will and, owing to the pas-
sage of time, difficulty would be experi-
enced in obtaining a registerable surrender
of the land to the Crown.

The Western Australian Historical
Society desires to perpetuate the memory
of Sir Richard and Lady Spencer and has
requested that the land in which they are
buried be reserved as a memorial ground.
The Bill provides for the revestment of the
land in His Majesty with the intention
that it be reserved as requested by the
Historical Society.

Reserve No. 6651 at Cuballing, compris-
ing Cuballing Lot 113. was set apart for
the purpose of an agricultural hall in 1899.
In 1915 a 99 years' lease was granted to
three trustees. Two of these trustees are
now deceased and the surviving trustee
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wishes to relinquish his trust. It Is desir-
able that the lease be cancelled and the
reserve vested in the Cuba~ling Road Board
for its original purpose.

Reserve No. 16991 at Gabbin;, comprising
Gabbin Lot 24, was set apart for the pur-
pose of an agricultural hall in 1918. In
1921 the reserve was vested in trustees and
a 999 years' lease was issued to the trustees.
Some of the original trustees died and
others were appointed but with one ex-
ception the present trustees are not resid-
Ing in the district. It Is desired to cancel
the present lease and the appointment of
the trustees and vest the reserve in the
Mt. Marshall Road Board with power to
the local authority to lease the reserve to
a local hall committee.,

The next clause has reference to Re-
serves A2562 and A20194 at Geraldton.
Willcocic Drive at Geraldton has been con-
structed for some years mainly through
these reserves, which were set apart for
the purpose of esplanade and recreation.
A road two chains wide has been sur-
veyed recently to include the constructed
roadway and it is desirable that the area
affected by the surveyed road be excised
from the reserves so that Wilicock Drive
may be dedicated under the Municipal
Corporations Act as a public road. The
Bill provides also for the excision from
Reserve 2562 of all the land between Will-
cock Drive and the old undeveloped road
known as portion of Marine Terrace,
which is being submitted for closure in
the Road Closure Bill. The portion of
Reserve 2562 between the southern boun-
dary of Reserve No. 2503 and Willeock
Drive is also being excised. It is intended
that the latter portions so excised shall
be dealt with under the provisions of the
Land Act, 1933-1950, in such manner as
the Governor may decide after a full in-
vestigation has been made into the re-
adjustment of reserves in this vicinity. The
proposals include the allocation of a small
portion of the land excised from Reserve
2562 for an addition to Point Moore light-
house site.

Reserve No. A12076 at Katanning.
The Katanning Road Board is seeking

additional land to increase the area of
its stock saleyards site and desires to pur-
chase from the trustees of the Public
Education Endowment Katanning Lots 505
to 50 inclusive, containing S acres 2 roods
8.5 perches which comprise Portion of
this education endowment reserve. The
existing salcyards site was purchased by
the Katanning Road Board from the
trustees some years ago alter parliamen-
tary authority was obtained and the
trustees are now seeking -authority to dis-
pose of lots 505 to 509 to the road board
freed and discharged of all trusts. The
land is low lying and would not be suit-
able for any educational requirements.
The sale price of £100 has been fixed
by the trustees.

Reserve A7694 at Mt. Barker.
This reserve comprising Mt. Barker Lots

123 and 170 containing 2 roads, 211
perches, was set apart for the purposes
of "water" and vested in the Mt. Barker
Road Board. In 1921 the road board
erected on the land a soldiers memorial
hall and certain bitumen roadways have
been constructed on the reserve which has
been embellished with ornamental trees.
The original purposes Of "water" is no
longer suitable and it is desirable that the
purpose be amended to "Hallsite, parking
area and park,"

Perth Lot 018 (Reserve B6964).
Perth Lot 018 was gazetted in 1899 as

Reserve B6964 for municipal purposes
(nursery) and the Crown grant was issued
to the City of Perth to be held in trust
solely for municipal purposes. Section 2,
of Act 38 of 1941 authorised the City of'
Perth to surrender the lot to the Crown.
with the intention that the lot be vested
in the Kindergarten Union of W.A. The
Act also provided that in the event of
the land not being subsequently required
by the Kindergarten Union it again be
vested in the City of Perth. The Kinder-
garten Union has acquired other land and
the surrender by the City of Perth has
not been registered. It is now desired
to remove all trusts from the grant in
order that the City of Perth may sell the
eastern portion of the lot to the holders
of the adjoining land in exchange for
other land resumed by the City of Perth
for a new council depot at West Perth,
and to transfer the western Portion of
the lot to His Majesty in order that the
land may be included in adjoining Crown
Reserve B1154,
Reserve A.16713, Rottnest Island.

Rottnest Island (exclusive of lighthouse
and Prison reserves) was declared a reserve
for Public recreation and classified as of
Class "A" in May, 1917. The Common-
wealth of Australia has found it necessary
to acquire various Portions of the island for
defence purposes. Certain of these acquisi-
tions were Previously dealt with in the'
Reserves Act of 1936 (Section 13) and are
not affected by the present Bill. Further
acquisitions were carried out during the
early days of the war but the Class 'A"
reserve has not been 'reduced by authority
of the State Parliament for which purpose
this clause is intended. The Common-
wealth Lands Acquisition Act, 1908,
exempts from acquisition lands which have
been set aside by "Proclamation" for the
enjoyment of the People for parks and
recreation.

The State Land Act formerly provided
that Class "A" Reserves be merely notified
in the "Gazette" but by the Land Act
Amendment Act No. 53 of 1948 this was
remedied and provision was made for pro-
clamation of' the reserves. Consequently
acquisitions made by the Commonwealth
before 1948 were within its then existing
powers but since 1948 it has become neces-
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,sary for the State to first excise by parlia-
oientary action any particular land which
the Commonwealth desires to acquire out
of a Class "A" Reserve. The lands dealt
with in Subelause (1) of this clause were
acquired before 1948 and those in Sub-
clause (2) are those acquired after 1948.
Subelause (3) deals with easements which
merely give rfghts to the Commonwealth
to traverse or use the specified lands for
the purpose shown and does not provide
for ownership.
Reserve A.12084 at Tammin.

This reserve for public education endow-
ment purposes includes Tammin Lot 61 of
3 acres 2 roods 39 perches which is held
in fee simple by the Trustees of the Public
Education Endowment. The lot is not
required for education purposes and the
Tammin Road Board has requested that
it be subdivided and sold to enable the
business section of the town to expand

-eastward. A tentative design has been pre-
pared for subdivision of the lot into 10
business sites fronting the Great Eastern-
highway and for seven residential sites
in the northern section of the lot. Restric-
tive covenants in the conditions of sale
are contemplated to ensure that suitable
buildings will be erected within a specified
period with the object of preventing the
lots being acquired for speculative purposes.
'The trustees of the public education en-
dowment seek authority to dispose of the
land freed and discharged of all trusts.

Victoria Location 5950 (Reserve No. 16855).
In 1923 The Victoria District Agricultural

Society (Incorporated) was granted a 999
years' lease of Reserve No. 16855 (Victoria
Location 5950) in trust for the purpose of
a showground. The trustees of the society
appointed in 1920 to manage its affairs
were Messrs. A. E. Grant, D. J. C. Critch
and A. Meadoweroft, of whom the latter
two are deceased. To place the reserve
under proper control it is desirable to can-
cel the lease and re-vest the land in His
Majesty with the intention that,' after
adjustment of the boundaries of the re-
serve, it be vested in the local authority.
A proposed amendment to the road district
boundaries in this locality may affect the
ultimate vesting of the reserve.

Reserve 18315 (Wellard Lots 5 and 6).
in 1923, Reserve 18315 (Wellard Lots 5

and 6) was set apart for the purpose of
an agricultural hail and vested in three
trustees. One trustee is now deceased and
the whereabouts of the others is unknown.
'It is desirable for the reserve to be under
control by vesting it in the local authority
-the Rockingham Road Board. This action
was agreed to at a public meeting held at
-Wellard on the 23rd October. 1950.

Reserve 18532 (Wellard Lot 33).
In 1923 Reserve 18532 (Wellard 33) was

:set apart for the purpose of recreation
and Showground and vested in three
trustees. One trustee is now deceased and

the whereabouts of the others is unknown.
It is desirable for the reserve to be under
control by vesting it in the local auth-
ority-the Rockingham Road Board. This
action was agreed to at a public meeting
held at Wellard on the 23rd October, 1950.
Reserve No. "A" 7655.

Class "A" Reserve No. 7655, con-
taining about 7,850 acres, in the Welling-
ton district, near Lake Clifton, was set
apart for the purpose of timber on 5th
July, 1910. The Forests Department de-
sires to establish a, pine plantation on
portion of the reserve and, to give the
Conservator of Forests control over the
land, it is necessary to cancel the exist-
ing reserve and add the area to State
Forest No. 16.

I move--
That the Bill be now read a second

time.
On motion by Mr. Graham, debate ad-

journed.

BILL-RENTS AND TENANCIES
EMERGENCY PROVISIONS.

Council's Amendments.

Schedule of 36 amendments made by
the Council now considered.

In Committee.

Mr. Perkins in the Chair; the Chief
Secretary in charge of the Bill.

No. 1. Clause 4, page 2, lines 23-In-
sert after the word "contract" the words
"whether made orally or In writing or by
deed or imposed pursuant to the provisions
of this Act or the repealed Act or."

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

No matter of policy is involved in this or
20 odd other amendments moved In
another place by the Minister for Rail-
ways. The object of this amendment is
to achieve greater clarity of wording, and
it will remove any doubt that both oral
and written agreements Come under the
Act.

Question put and passed; the Council's
amendment agreed to.

No. 2. Clause 4, page 3. line 14-Delete
the hyphen and figures "1-1950."1

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Mr. GRAHAM: I suggest that in future
we adopt a more uniform course. Al-
most Invaiably when we have described
an Act in a Bill we have used the full
numerals and this is the first occasion
on which I have noticed only the Title
of the Act and the year of its introduc-
tion being used. Members of the Commit-
tee may remember that I moved that these
latter numerals be added in order to make
the Bill conform with the usual practice.
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However, I find, on reading the Inter-
pretation Act, that it was not necessary,
but I want to emphasise that whatever
course is adopted, the practice should be
uniform.

Question put and passed; the Council's
amendment agreed to.

No. 3. Clause 5, page 3, line 35-De-
lete the hyphen and figures "-1949".

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Question put and pa ssed: the Council's
amendment agreed to.

No. 4. Clause 5, page 4-Delete para-
graph (e) and substitute the following:-
(e) Where and to the extent that they
are premises excluded by the regulations
from the application of this Act.

The CHIEF SECRETARY: I move-
That the Council's amendment be

agreed to.
Hon. J. T. TONKIN: The Chief Sec-

retary ought to give some explanation
here. I let him go with the others be-
cause an explanation was not actually
required, but I do not think he should
merely get up and move that the amend-
ment be agreed to. After all, other mem-
bers of the Committee have not had the
opportunity of being able to discuss this
amendment with a departmental officer,
and I therefore hope he will give some
explanation.

The CHIEF SECRETARY: The amend-
ment will in no way change the mean-
ing of the clause but merely clarifies the
wording.

Ron. J. T. TONY-IN, It appears that the
amendment is purely a matter of clari-
fying the verbiage. Is this the amend-
ment that was introduced in another
place on the instigation of the Chief
Secretary?

The Chief Secretary: Yes.

Hon. J. T. TONKIN: I am wondering,
in view of the fact that five weeks were
spent in drafting the Bill, why it was
necessary subsequently to alter the verbi-
age. because no great principle is involved.
it indicates slovenly drafting in the first
place or else some other reason for the
alteration. I can see nothing wrong with
the Bill as worded, because it is quite
clear to me. The Council's amendment,
t(' me, does not Seem to be any improve-
mient, and I am therefore intrigued as
to the real reason for the alteration.
However, I have no objection to it.

Question put and passed; the Council's
amendment agreed to.

No. 5. Clause 5, page 4-Delete Sub-
clause (2) in lines, ' to 1.5.

No. 6. Clause 6, page 4, line 30-De-
lete the hyphen and figures "-1950".

No. 7. Clause '7, page 4. line 35-Delete
the hyphen and figures "41938".

On motions by the Chief Secretary,, the
foregoing amendmei-nts were agreed to.

No. 8. Clause 9, page 5, line 16-Insert
the words 'hot water", after the word
.,of"11

The CHIEF SECRETARY: This amend-
ment may require a little explanation.
There are occasions when additions and
improvements are made to a house. There
are occasions when additional work is
carried out for the cleaning of the house
and many other amenities provided, all
of which, as members know, necessitate
an increase in the rent. With this amend-
ment, apparently provision is to be made
for an increase in rent by the landlord
if he installs a hot water system. That
seems to me to be quite proper. I move-

That the amendment be agreed to.
Hon. J. T. TONKIN: I ask members of

the Committee to disagree with this
amendment because I see no justification
for it. I do not know of any case where
a landlord has been put to any expense
by providing a hot water system for the
tenant. If a tenant rents a place that
has a hot water system and other ameni-
ties Provided, one can be fairly sure that
the landlord recoups himself for such ex-
pense in the rent that he charges. it is
therefore not conceivable that any extra
expense would be incurred by the land-
lord because, if the hot water system is
operated by either gas or electricity, the
tenant would necessarily have to pay the
charges.

The Chief -Secretary has an entirely
wrong angle on this Provision. Obviously.
if the rates for a Property are increased,
the landlord is Justified in increasing his
rent accordingly. That is perfectly clear
and reasonable. The same thing applies
to taxes and cleaning charges. However,
the same thing does not apply merely be-
cause a landlord installs a hot water
system. If it has been agreed between the
landlord and tenant that the landlord
shall pay the electricity or gas charges,
and an increase is made in those charges,
the landlord would be justified In increas-
ing his rent accordingly, but that is already
provided for in the Bill.

The Minister for Health: A landlord
improves his property by the installation of
a hot water system.

Hon. J. T. TONKIN: If he were of that
opinion, he would have to apply to the
court for an increase in rent on the basis
that he had incurred extra expense by the
installation of such a system, the same as
he would if he installed washing troughs,
or other amenities. This case is different
altogether. if a tenant rents a house with-
out a hot water system, and the landlord
decides that he sball1 install one, I do not
think he is justified in increasing the rent
to recoup his expens2 . Incidentally, I would
like to meet the landlord who would do
that. He would he a pretty rare bird.
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There is an agreement between the pro-
perty owners which stipulates that, whilst
this legislation operates, they will not carry
out any repairs to their properties. They
call upon the tenants to repair broken
cisterns in lavatories, install new bath
heaters and so on because they have de-
cided between themselves that they will
not Provide them. The Chief Secretary
can verify that by asking the president
of the Property Owners' Association. I
know of some tenants who have had to
expend £10, £12, and £14 for the installa-
tion of wash troughs in the laundry, bath
beaters and the like, because the land-
lords have absolutely refused to renew the
broken parts. I am not going to believe
that we must provide, in this clause, for
landlords who install hot water systems,
because landlords are not built that way.
I therefore ask members of the Committee
to disagree with the amendment.

Mr. GRAHAM: I have an open mind
regarding this amendment. To some ex-
tent I think we were rather misled by the
Chief Secretary when he suggested the
object was to deal with the capital cost
of installations, in respect of which appli-
cation could be made to the proper
authority for an increase in rent. I do
not know what the intention of the Council
was, but it might be to cover the increased
charge for hot water for which coke would
be used. Hot water is provided by means
of gas and electricity, and the cost of
those commodities is already provided for.
I do not know of any premises other than
hotels where hot water systems are in-
stalled, although they may be available in
some of the larger fiats.

The CHIEF SECRETARY: I think the
member for Melville is somewhat astray
in his calculations. The cost of electricity
would be reflected in the electricity ac-
count. I do not think purveyors of elec-
tricity carry out installations of hot water
systems. There are firms that undertake
that work. Some years ago I installed one
in my home at a cost of £35 and today
the cost would be substantially more. it
Is quite common in country towns for
householders to install hot water systems.
The amount involved is considerable
enough for an owner to obtain a recoup
through the rental charged.

Mr. J. HEGNEY: The Minister has not
clarified the position. The Council's
amendment refers merely to hot water, not
to hot water systems. Hot water is ob-
tained by the use of gas, electricity, wood
or coke. A tenant might request an owner
of premises to install a, hot water system
and in that case there would be added
capital cost, in respect of which a land-
lord is entitled to charge 6 per cent. extra
under the heading of additions to property.
Therefore, the cost of the installation
would be recouped along those lines. We
are rather fogged as to the meaning of
the Council's amendment, and it should
not be agreed to.

Hon. J. T. TONKIN: The Minister was
sadly astray in his explanation. In the cir-
cumstances. we should not agree to the
Council's amendment. The clause refers
to increased outgoings for gas, electricity
and insurance. It is not a matter of in-
creased outgoings for hot water if a hot
water system is installed.

[Mr. Yates took the Chair.]
The Minister for Education: You are

arguing that it is not a recurring expense.
Hon. J. T. TONKIN: If a hot water sys-

tern is installed, that commences an addi-
tional charge. The clause refers to an
increase "payable pursuant to the lease
by the lessor in respect of the premises."
I cannot imagine a lease that would provide
that at some future date the landlord was
to put in a hot water system unless the
landlord included in his rent the propor-
tion he wished to recover on that account.

The Chief Secretary: You appreciate
that be might install the system after the
tenant goes into occupation.

Hon. J. T. TONKINq: If the landlord
agrees to install the system, the cost will
be included in the rent charged. If the
Minister's contention is correct that this
applies to the capital cost of the instal-
lation, who will compute the amount to be
added to the rent, the Period over which
the amount may be recovered and so on?
Obviously, it does not apply as the Min-
ister suggests. It could apply only in an
instance such as was mentioned by the
member for East Perth.

The Chief Secretary: Of course my refer-
ence was to a system controlled by elec-
tricity.

Hon. J. T. TONKIN: Then any increased
outgoing would result in the increase in
the cost of current, and-that is covered
already.

The Minister for Education: Say "no",
loud enough and see what happens.

Question put and a division taken with
the following result:-

Ayes
Noes

21
17

Majority for ..

Ayes.
Mr. Abbott
Mr. Ackland
Mr. Brand
Mr. Butcher
DameF. Oardell-Ollver
Mr. Doney
Mr. Grayden
Mr. Hearman
Mr. Hill
Mr. Hutchinson
Mr. Manning

Mr. Brady
Mr. Graham
Mr. Griffith
Mr. Guthie
Mr. Hawvke
Mr. J. Hegney
Mr. W. Hegney
Mr. Hoai
Mr. Marshall

Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

4

McLar LV
Nalder
Owen
Perkins
Read
Thorn
Totterdell
Wattq
Wild
Ninimo

(Teller.)

May
McCulloch
Moir
Nulsen
Sewell
Styants
Tonkin
Kelly

(Teller.)
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Pairs.
Ayes. Noes.

Mr. Oldfacid Mr. Coverley
Mir. Bovell Mr. Lawrence
Mr. Cornell Mr. Needhaun
Mr. Mann Mr. Sleernan

Question thus passed; the Council's
amendment agreed to.

No. 9. Clause 11-Delete.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

This amendment was moved in another
place at the instance of the Minister for
Transport. Upon a closer scrutiny of the
clause by the Crown Law Department it
was feared that, unless it was recast, bar-
gains made for a specified term at the law-
ful rental could be upset by the courteor
the rent inspector. The point aimed at in
the amended clause is this, that so long
as the rent charged is the lawful rent at
the time of making the bargain, the court
shall not interfere between the lessor and
the lessee. There could not, of course, be
any alteration in the rent until the fixed
term had expired. A new clause has to be
inserted, but it will be necessary to wait
until a later stage before submitting It.

Question put and passed; the Council's
amendment agreed to.

No. 10. Clause 13, page '7. line 6-Insert
after the word "provisions" the words "of
Subsection (4) of this section and."

No. 11. Clause 13, page '7, line 9-Insert
before the word "Where" the letter "a" In
brackets thus "(a)",

On motions by the Chief Secretary, the
foregoing amendments were agreed to.

No. 12. Clause 13, Subclause (2), page '7
-Delete all words in the subelause after
the word "purposes in line 10, and substi-
tute the following:-

the lessor or the lessee may make
application in writing to a rent in-
spector appointed under the hand of
the Minister to determine the fair rent
thereof, including also premises with
goods leased therewith. The rent in-
spector may determine the fair rent
of the leased premises together with
goods leased therewith, and such deter-
mination shall come into force on a
date fixed by him, but the date so fixed
shall not be earlier than seven days
after the date of the determination.
The lessor and lessee Concerned shall
be notified in writing of such deter-
mination and the date fixed on which
it comes into force.

(b) Where any fair rent has been
determined in pursuance of this sub-
section it shall, as from the date on
which the determination comes into
force and until varied by the court on
appeal or by a subsequent determina-
tion of the rent inspector, be the rent
of the leased premises in respect of
which it was fixed.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Amendment Nos. 10 to 17 have become
necessary because of an amendment. in
another place to insert in the Bill the
existing provisions of the old Act in regard
to the responsibility previously exercised,
and now being exercised by the rent in-
spector. I am entirely at one with what
is suggested. The intention is to retain
the same authority, assuming that the Bill
is enacted, as was previously exercised by
the rent inspector. When the Bill left here
it provided that the rent inspector should
decide all fair rents up to £2 a week-that
is for all shared accommodation premises.
Another place, wiser perhaps than we are,
rejected that provision and preferred the
method set out here.

Question put and passed; the Council's
amendment agreed to.

No. 13. Clause 13, page 7-Delete Sub-
clause (3).

No. 14. Clause 13, Subelause (4), page '7
-Add after the word "relevant" in line 19
the words "but shall not, during the fixed
term, alter the rent referred to in Sub-
section (1) of Section 11 of this Act, of
premises leased for a fixed term".

No. is. Clause is, page 7-Delete Sub-
clause (5) and substitute the following--

(5) The lessor or lessee of any leased
premises in respect of which a deter-
mination has been made under Sub-
section (2) of this section may within
fourteen days after the giving of the
notice of the determination, appeal to
the court from the determination of
the rent inspector. Every notice of
appeal shall be deemed an application.
While any such appeal is pending the
determination of the rent inspector
shall continue to have fdll force and
effect.

No. 16. Clause 13, Subclause (6), page '7
-Delete the words ", or subject to the pro-
visions of the last preceding subsection the
inspector," in lines 28 and 29.

No. 17. Clause 13, Subclause (6), page
1-Delete the words "the application" in
line 30 and substitute the following:-
"applications, other than those made to
a rent inspector, pursuant to the provisions
of Subsection (2) of this section".

No. 18. Clause 14-Delete.
No. 19, Clause 18-Delete.
On motions by the Chief Secretary, the

foregoing amendments were agreed to.
No. 20. Clause 20, Subclause (2), page

10-Insert after the word "servants" in
line 27 the words "or by a majority of its
shareholders who subscribed to its capital
and acquired shares in it prior to the
thirtieth day of June one thousand nine
hundred and fifty-one for the purpose of
obtaining accommodation for the conduct
of their respective businesses".
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The CHIEF SECRETARY: This quite
plainly makes provision for individuals as
shareholders in a company to evict a ten-
ant in certain circumstances. We already
give that right to a company under the
Act as it stands, and I suggest that in this
case it might be equally right for any in-
dividual member of a company to share
in it. I move-

That the amendment be agreed to.

Hon. J. T. TONKIN; I do not think the
Committee should agree to this. We have
already removed protection from most
tenants by this legislation and they have
very little left. It is now Proposed that
where the majority of the shareholders
in a company require Premises for their
own occupation the tenant shall be forced
to get out so that the majority of the
shareholders can take over the accom-
modation. If we agree to this, there will
be hardly any protection at all. Tenants
have already declared that this legislation
is no protection for them and at -their

last meeting they carried the following
resolution:-

That this meeting of the Tenants
Association of Western Australia
strongly protests against the new Act
as affording no protection to tenants
and considers it would be more
straightforward to abandon the leg-
islation altogether as the Hill is a
complete subterfuge.

And that is what it is. when we examine
it. No wonder the Legislative Council has
not made any amendments to it because
those members got nearly all they wanted
when the Bill was introduced.

The Attorney General: Nevertheless,
they submitted some pretty strong amend-
ments.

Hon. J. T. TONKIN: I realise that there
are one or two members who wanted to
go much further, but there was not much
further they could go. If the Minister
will examine it, he will find there is very
little protection left.

Mr. Perkins: This amendment deals
with a particular case, and I do not think
it will open the door much wider.

Hon. J. T. TONKIN: It is not the duty
of the Legislature to legislate for indi-
vidual cases.

Mr. Perkins: I happen to know the case
that brought this up and I can explain it.

Ron. J. T. TONKIN: So we are legis-
lating for Individuals.

Mr. Perkins: No, this is a set of cir-
cumstances that has arisen.

The Minister for Education: This could
apply to only one case, I believe.

Mr. W. Hegney: Did not the Minister
know about this when he introduced the
Bill?

The Chief Secretary: What bearing has
that on the facts before us?

The CHAIRMAN: Order!
Hon. J. T. TONKIN: All sorts of cir-

cumstances can arise and we are provid-
ing more and more of them.

Mr. Perkins: This could not happen in
many cases.

Hon. J. T. TONKIN: Further on there
is provision for the ejectment of a tenant
if the owner wants the premises for his
widowed child. No wonder the tenants had
their meeting and passed the resolution
that I have read. This is a Bill in the
interests of landlords only. I hope we
will not agree to this amendment because
the provision for a body ought to cover it.

Mr. PERKINS: I think the member for
Melville is being somewhat inconsistent in
this matter, and that is probably so be-
cause he is not aware of the set of cir-
cumstances this amendment is designed
to deal with, I do not think he need fear
that this will open the door much wider,
because it has been agreed that a com-
pany may obtain a building for its own
use and this provision is designed to cover
the case where a body of tenants band
together and buy a building. This will
enable them to obtain accommodation in
the building for themselves individually.
Surely, if we agree to the principle of a
company of these people grouping to-
gether, and operating as a company, ob-
taining a building for their own use, we
should permit them, if they band together
as a co-operative concern, to obtain the
building for their own use as individuals.
I think they have a better case than other
companies.

The circumstances that brought this to
a head were that a building in Perth was
acquired by the Commonwealth Govern-
ment. The tenants were advised that the
Government required Possession at the
earliest possible moment and, so as to
provide for themselves, the tenants formed
themselves into a company with a view
to purchasing another building. It was
only when they set out to obtain posses-
sion of the building they had purchased
that they realised that, although a com-
pany can obtain possession of its own pre-
mises for its own purposes, in their cir-
cumstances it could not claim possession
of the building for its individual share-
holders. So those who remained in the
first building are faced with the possibility
of eviction and cannot secure possession
of the building they have purchased.

These people are not in a big way in
business, and my information is that the
occupations of eight of them are as fol-
lows:-One is a dentist, one a dressmaker,
one a children's clothing manufacturer,
one a stationer, one a tailor, one a firm
of accountants, one a firm of wholesale
butchers and one a quantity surveyor.
There are 26 shareholders in the company,
and 24 have to be accommodated in the
new building. All except eight have se-
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cured accommodation in the building, and
what is required is the right to give notice
to a club that is established there in order
to accommodate six of the remaining
shareholders. The other two can be pro-
vided for In the building by adjustment
of the space occupied by the 24 share-
holders. Those are the circumstances
that bring this matter to a head, and obvi-
ously the same set of circumstances could
arise again. If tenants find themselves
in this difficult position, and are prepared
to band together and obtain accommoda-
tion collectively, surely we should not place
them in a worse position than they were
in,

Mr. Graham: Suppose one or two of
them did not go in!I Maybe 20 of them
formed themselves into a company to pur-
chase a building, and a couple did not go
in with them.

VMr. PERKI!NS: A4pparently they have
wade satisfactory arrangements among
themselves. Obviously, a building can
provide only a certain amount of accom-
modation, and it is a matter of working
it out amongst the tenants themselves.

Mr. Graham: But what happens to the
two who do not go into the scheme?

Mr. PERKINS: obviously that is a mat-
ter for the individuals themselves.

Mr. Graham: But it is bad luck for the
couple of tenants who would have been
tossed out.

Mr. PERKINS: Obviously, we cannot
legislate for every individual in the com-
munity.

Hon. J. T, Tonkin: It looks as though
that is what we are trying to do.

Mr. PERKINS: This is a question of
giving people who have banded together
the same rights as individuals as they
would possess if they were running a single
business.

Mr. BRADY: I oppose this amendment
because I can visualise groups of people
getting together, forming small companies
with a view to evicting people on the
ground of requiring the premises for their
shareholders.

The Minister for Education: Under this
amendment they will require to have sub-
scribed their capital before last June.

Mr. BRADY: There is another possi-
bility. Already in the city there are flats,
buildings, or premises owned by a number
of people who might feel they could get
a substantially Increased rent if they were
able to get the tenants out. They
might use this clause to do that if
it is passed as amended. I agree
with the member for Melville that
it is only making further opportunities to
have people evicted who are less favour-
ably circumstanced as occupants of
houses.

Mr. MARSHALL: While there is some
justification for the cases outlined by the
member for Roe I can see a possibility of
this particular provision being abused. I
would like to give an illustration of what
happened while I was in Victoria when I
was accompanied by two members of the
Transport Co-ordination Board at Mel-
bourne.

I was informed by these gentlemen that
all the land from St. Kilda down to Frank-
ston had been purchased by Jews who
ostensibly wished to provide homes for
Jewish migrants. There Is a provision
here that if a person wants a home he
must have owned it for six months and
lived in the country for two years. That
is in regard to the individual, But I now
see that foreigners can group together,
form companies and syndicates and buy
homes to house people who have not yet
arrived. In my view there is an extreme
danger. While an individual has to be
here two years there is no provision which
states that each shareholder shall have
been in the country two years. Some of
them can land here tomorrow and com-
mence immediately to get property.

The Chief Secretary: Not in the future.
Mr. MARSHALL: I have given the Bill

up as a bad job so far as thg Protection
of tenants is concerned.

Question put and passed; the Council's
amendment agreed to.

No. 21. Clause 20, page 10-Delete the
words "and all other Persons, if any, occu-
pying the premises with the lessor's con-
sent" in lines 36 and 37 and substitute the
following: "4and any person who, or body
which, with the lessor's written consent,
is a sublessee, an assignee of the lessee,
or is using the Premises with the permission
of the lessee".

The CHIEF SECRETARY: Members can
see what is intended. The amendment is
an improvement on the portion of the
paragraph that is being amended. The
owner, having an agreement with sub-
lessees, should be under the need to supply
them with a notice to quit, the same as he
does the others. I move-

That the amendment be agreed to.
Question put and passed; the Council's

amendment agreed to,
No. 22. Clause 20, page 11, line 3-In-

sert after the word "Married" the words
"or widowed".

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Hon. J. T. TONKIN: Here is another
example of protection being taken away
and yet another class being included. I
do not object in principle to a widow get-
ting a house if she has children, but it is
not fair to cause a family to be evicted
in order that an individual Person shall
go into a house and live in it. When a,
married child was included in the pro-
visions it was supposed there would be a
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husband and wife. It is possible that there
would be a widowed child who is childless.
which would give an opportunity to the
owner of having a family ejected to provide
a home for that single person.

Mr. Graham: Unfortunately that applies
to Parents as well.

Hon. J. T. TONKIN: Yes, it does,' and
it has occurred on several occasions. Re-
covery is automatic: the owner does not
have to prove that he reasonably needs
the premises. He has only to show that
he requires them. Whilst it has been pos-
sible for the Housing Commission so far
to meet the needs of people who are being
evicted I am becoming extremely concerned
about its ability to do so in the future.
The number of rental homes being erected
is being reduced and the number of per-
sons getting evicted is increasing. It is
only the co-operation of the bailiff with
the Housing Commission which is holding
the position at the present time. If the
bailiff found he was no longer able to
co-operate because owners were pressing
for recovery, the Housing Commission
would not be able to house these people.
It would be a different matter if the owner
had to prove that his widowed child
reasonably needed the place. I hope the
Committee,will not agree to the amend-
ment.,

The CHIEF SECRETARY: Although I
have moved that the amendment be agreed
to I admit that I have no enthusiasm
far it. I shall merely let it take its
-chance with the Committee.

Question Put and negatived:
council's amendment not agreed to.

the

No. 23. Clause 20, page lI-Add after
the word "years" in line 6 the words "or
for occupation by a person who, or a
body which, is associated with the lessor
in his trade, profession, or calling or of
whom, or of which, the lessor is an em-
ployee".

Mr. Graham: I hope the Chief Secretary
has no enthusiasm for this one.

The CHIEF SECRETARY: I will give
members an opportunity to voice their
objections, at least. I move-

That the agreement be agreed to.

Hon. J. T. TONKIN: I do not think
that members of the Committee will agree
to this amendment, because this provi-
sion was deleted from the Bill before it
left this Chamber to go to the Legisla-
tive Council. It was considered not right
and proper to keep on extending these
reasons. The amendment stretches the
position a bit too far. It is an attempt
to provide grounds for putting a family
out so that the premises can be let to
a business associate or an employee.

Mr. BRADY: I oppose the amend-
ment also because I can see danger in
it. The words comprising the amendment

will be inserted at the end of the clause.
Those persons mentioned in it can be in
the State for only five minutes and, pro-
vided they require the premises, can evict
the tenant. The first part of the clause
provides that an owner shall be in pos-
session of the premises for two years. but
this amendment makes no such provision.

Amendment put and negatived; the
Council's amendment not agreed to.

No. 24. Clause 20, page 11-Delete the
words "and all other persons, if any, oc-
cupying the premises with his consent" in
lines I11 and 12 and sustitute the following:
"and any other person who, or body which,
with the lessor's writen consent, is a sub-
lessee, an assignee of the lessee, or is
using the premises with the permission
of the lessee".

No. 25. Clause 20, page 11-Delete the
words "and all other persons, if any, oc-
cupying the premises with his consent" in
lines 19 and 20 and substitute the fol-
lowing: "and any other person who, or
body which, with the lessor's written con-
sent, is a sublessee, an assignee of the
lessee, or is using the premises with the
permission of the lessee".

No. 26. Clause 20, page 11-Delete the
words "and all other persons, if any, oc-
cupying the premises with the lessor's con-
sent" in lines 25 and 26 and substitute the
following: "and any other Person who, or
body which, with the lessor's written con-
sent, is a sublessee, an assignee of the
lessee, or is using the premises with the
permission of the lessee".

No. 27. Clause 21, page 12-Delete the
words "and on such other person, if any.
occupying the premises with the lessor's
consent as the lessor requires to quit the
premises" in lines 22 to 24 and substitute
the following: "and any person who, or
body which, with the lessor's written con-
sent, is a sublessee, an assignee of the
lessee, or is using the premises with the
permission of the lessee, and who, or
which, the lessor requires to quit the pre-
mnises".

No. 28. Clause 22, page 14, line 42-
Delete the hyphen and figures "-1951".

On motions by the Chief Secretary, the
foregoing amendments were agreed to.

No. 29. Clause 22, page 16-Insert after
the word "person" in line 2 the words "un-
less the lessor Is a protected person or".

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Hon. J. T. TONKIN: I am of two minds
about this one because it is a question of
one protected person as against another
and I suppose, on balance, the One who
owns the property is entitled to preference
over the other who is the tenant. This
clause provides that where the court rules
that a protected person will be evicted it
shall not grant the order until the Housing
Commission has provided alternative ac-
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commodation. It has provided that that
accommodation shall be made available
within six months. It is not unreasonable
to expect a protected person who is the
owner of the premises to wait six months
for the recovery of his premises from the
other protected person. If we provide that
the magistrate may evict a protected per-
son because the owner happens to be a pro-
tected person, then there is no obligation
on the Housing Commission to provide
accommodation for that person as the Bill
now stands. It therefore seems to me that
we are taking away from the protected
person something he already has. I should
be very reluctant to do anything that would
deprive a protected person of the right to
get from the Housing Commission a dwel-
ling-house within a period of six months,
and we shall take away that right if we
agree to the amendment.

The CHIEF SECRETARY: The situation
is rather ceilcate and we cannot afford to
be hasty about it. This is a case of two
protected persons viejag with each other
for the occupancy of a house. It would
not be difficult to decide between them If
the house belonged to a third party, but
in this instance the owner would be a pro-
tected person. A magistrate could balance
the facts and ensure that the least harm
was done. I have some sympathy with the
member for Melville in wishing to ensure
that, within a certain period, irrespective
of the judgment of the magistrate, a house
would be found. Considerable attention
has been given to this provision, and as I
believe that it is presented in as fair a
manner as possible, I do not propose to
suggest any amendment to tone it down
for one side or the other. Seldom would
a summary eviction occur and we have the
sympathy of the magistrate to fall back
on.

Hon. J. T. TONKIN: If we accept the
Council's amendment, unfortunately it will
not be left to the discretion of the magis-
trate, because the position will then be that
if the lessor is a protected person, the court
shall make an order.

The Chief Secretary: Unless the court
is satisfied.

Hon. J. T. TONKIN: That does not come
in if the first provision is met. If the word
employed were "and" instead of "Or", I
would agree.

The Chief Secretary: The magistrate
would have a choice.

Hon. J. T. TONKIN: He would have no
choice. If the lessor is a protected person
the court shall make an order, in which
case we would have a protected person be-
ing put out without a home. That would
be undesirable. If we retain the clause, the
magistrate could exercise some discretion
because, if it would result in substantially
greater hardship to the lessor, that lessor
being a protected person, the magistrate
would make an order. To meet this situ-
ation, we agreed that the Housing Commis-

sion shall provide a home within six
months. That was done to prevent any
possibility of hardship against a lessor
who was a protected person. That goes
far enough. We should not go further at
the expense of another protected person,
who happens to be a tenant. A provision
that protects both protected persons is
far wiser than one that goes all the way
in favour of the landlord and none of
the distance in favour of the tenant. The
Minister indicated that he was sympathetic
to my point of view and preferred the
clause, in the Bill. Yet he moved to agree
to the amendment.

The Chief Secretary: Have you any fur-
ther amendment to suggest?

Hon. J. T. TONKIN: No, let the clause
stand as it is. We have already provided
that the State Housing Commission shall
make available to the protected person
within six months either a worker's home
or a dwelling-house. We are only asking
a protected person who is a lessor to wait
until a house is provided by the Housing
Commission before an eviction takes place.
If we agree to the amendment, we will
remove that protection, because the evic-
tion will be automatic and it will mean
that the magistrate will have no option
but to grant an order forthwith if there
Is an application before him from a pro-
tected person to evict another protected
person.

We have already come to the conclusion
that a tenant who is a protected person
should be protected, but not for an un-
limited time and, in order to guard against
the lessor who is a protected person being
kept out of his house for an undue length
of time we deliberately inserted in this
Bill a provision that the Housing Commis-
sion was to provide a house within six
months. If we agree to the amendment,
the Commission need not worry about
that provision, because the magistrate will
be obliged forthwith to grant an order
for possession of the premises to the lessor
who is a protected person. So We Will
be effecting an eviction of a protected
Person without having made sure that
accommodation is available for him.

Mr. J1. HEGNEY: We have to realise
that a protected tenant may be totally
and Permanently incapacitated, and may
have a wife and six children dependent
on him. He would be in very difficult
circumstances if the rights of the other
protected person were available auto-
matically. We would be well advised to
stick to the amendment as it left the
Assembly.

Mr. GRAHAM: I hope the Minister will
not persist in his attitude. The purpose
of the Bill is to protect tenants, and this
clause is specifically designed to protect
certain Persons who have given service
to their country. The worst that can
happen to the protected person who is a
lessor is that he will have to wait six
months, if we leave the clause as it is,
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until the Housing Commission has sup- wise badly maintained. I am not very
plied him with a house. He may be more
fortunate and, if his hardship is sub-
stantially greater than that of the lessee,
the house could be made available to him
immediately. As this clause is to protect
ex-servicemen tenants, surely it is not
unreasonable to have a proposition under
which the greatest hardship which can
be imposed on the ex-serviceman owner
is that he will have to wait for six months,
with the possibility of getting immediate
possession.

The CHIEF SECRETARY: I am not
very happy about the situation. There
are two persons who are deserving of the
very best treatment we can give them,
yet it is extremely difficult to find a
solution of the difficulty. I usually rely
on the Minister for Education for solu-
tions of difficulties of this kind; but even
be has not been able to find a way out
of the trouble, though perhaps by the
time I sit down he will have done so.
The member for Middle Swan referred to
a protected occupier who has six Child-
ren. It is just as likely that the owner
who is not able to get into his home will
have the same number of children. But
he has managed to save money and buy
a house, and most of us think that that
would be a good substantiation of his
claim to possess his own home. How-
ever, I am inclined to think that the
balance of sympathy would be with the
occupier. The only thing I can do is to
express my own view that the proposal
that has come to us from another place
should stand and I intend to vote for it.
But I shall not contest any vote the Com-
mittee may give.

Question put and negatived; the
Council's amendment not agreed to.

No. 30. Clause 27, page 17-Delete the
words "period of three months" in line
16 and substitute the word "month".

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

H-on. J. T. TONKIN: Does the Chief
Secretary really think it is necessary for
the lessor to Inspect premises every month?

The Chief Secretary: No.
Hon. J. TI. TONKIN: Neither do I.

A landlord who wished to get rid of
a tenant could make himself a nuisance
in this way. Once in three months is
quite sufficient, because in the meantime
the landlord would be collecting the rent
and would know if there was anything
seriously wrong with the premises.

The CHIEF SECRETARY: If we agree
to the amendment. I cannot imagine any
owner making a monthly inspection. He
would soon get tired of it after doing it for
two or three months unless the house was
kept as a house of ill-fame, or was other-

Particular how the amendment goes, but
I shall vote for it.

Question put and negatived; the
Council's amendment not agreed to.

No. 31. Clause 30, page 18. line 19-
Delete the words "the Judge, or Court
considers," and insert the words "may be
considered".

The CHIEF SECRETARY: I move-
That the amendment be amended

by striking out the word "considered"
and inserting the word "decided" in
leu.

Amendment put and passed; the Coun-
cil's amendment, as amended, agreed to.

No. 32. Clause 31, subelause, (2), page
19-Insert a paragraph after paragraph
(e) to stand as paragraph (d) as follows:-

(d) excluding premises or those in
any class of premises from the
application of this Act or any
specified provisions of this Act.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Question put and Passed; the Council's
amendment agreed to.

New Clauses:
No. 33. New Clause-Insert a new clause

to stand as Clause 11 as follows:-
11. (1) In the case of premises leased

for a fixed term-
(a) where the lease is entered into

before the specified day and the
rent being charged pursuant to
the lease does not exceed that
lawfully chargeable in accordance
with the provisions of the repealed
Act as last in operation, the rent
during the term shall be the rent
so being charged:

(b) where the lease is entered into
after the specified day for a fixed
term exceeding twelve months the
rent during the term shall be the
rent determined in the case of
premises referred to in subsection
(2) of section thirteen of this Act
-by an inspector, and in the case
of other premises--by the Court.

(2) Subject to the provisions of this
Act relating to the determination of the
amount of the rent of premises by a Judge
of the Supreme Court, a Local Court, or
an inspector-

(a) in the case of premises leased at
the specified day, and, in the case
of premises which are not leased
at that day but were leased prior
to that day, the rent on and after
that day shall not exceed-

(i) the full amount of rent law-
fully chargeable in accord-
ance with the provisions of
the repealed Act as last in
operation, whether in fact
that full amount or less
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than that full amount was
being charged; and in addi-
tion-

(ii) unless the amount of the
rent has, since the first day
of January, one thousand
nine hundred and fifty-one,
been determined by a
Judge, Court, or an in-
spector, such sum not ex-
ceeding ten per centum. of
that full amount of rent as
the lessor and lessee agree
from time to time in wvrit-
ing which agreement shall
be exempt from stamp duty:
and

(iii) increased outgoings, if any;
(b) in the case of premises which have

never been previously leased and
are leased after the specified day,
the rent shall not exceed that at
which the premises are first leased
and in addition increased out-
goings, if any.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

This, in essence, is the same as the clause
It supplants. There is a great deal of dif-
ference in the wording, but it has been
carefully considered and I have ascer-
tained that there is no change in policy.

Hon. J. T. TONKIN: I am relying on
the assurance of the Chief Secretary in
connection with this amendment. There
is so much verbiage that I frankly admit
I cannot follow it as closely as I would
like. I assume the Minister has satisfied
himself that there is no new principle in-
volved here-

The Chief Secretary: Yes.

Hon. J. T. TONKIN: -and that it is
just a re-arrangement of verbiage to pro-
vide the same thing. Acting on that as-
surance, I am prepared to agree to the
amendment.

The MINISTER FOR EDUCATION: I
took some trouble when this was produced
in the Legislative Council to ascertain in
what way it differed from the clause for
which it was substituted, to wit, Clause
11 of the Hill as it passed this Chamber.
The principle contained in the Hill as
passed here was that the rent fixed under
the 1950 Act, plus 10 per cent., should be
the maximum rent that could be charged.
The provisions of this clause have, in my
opinion, exactly the same effect. They fix
a specified day which, I think, is the 31st
December, 1950, and provide that where
a lease is entered into before that time,
the rent must be that fixed under the
statute passed last year; unless, of course,
a new rent is determined by an inspector
or the court. In my opinion, the principles
laid down by us when we passed the Bill
in the first place have been closely adhered
to in the amendment. And from the Point

of view of the courts my examination of
it inclines me to believe it will be more
readily understood.

Question Put and passed; the Council's
amendment agreed to.

No. 34. New Clause-Insert a new
clause to stand as Clause 18 as follows--

18. (1) In this section "specified day"
means the thirty-first day of December.
one thousand nine hundred and fifty.

(2) The provisions of this Part do not-
(a) affect the rights at law of parties

to a lease entered into after the
specified day;

(b) affect the rights at law of parties
to a lease of a dwelling-house
ordinarily used for the occupa-
tion by Persons employed by the
lessor;

(c) enable the lessor of premises
leased at the specified day for a
fixed term, to terminate the lease
before the expiration of the term,
or thereafter in contravention of
the Provisions of this Part, to re-
cover Possession of the premises
from the occupant who, having
occupied them as the lessee, con-
tinues in occupation of the pre-
mises after the expiration of the
term, or to eject him from the
premises;

(d) unless the period of the tenancy
is monthly or less than monthly
enable the lessor of premises, the
subject of a periodic tenancy, at
the specified day to terminate the
tenancy before the time when,
irrespective of this Act, the ten-
ancy is terminable at law, or
thereafter in contravention of the
provisions of this Part, to recover
possession of the premises from
the occupant who, having oc-
cupied them as the lessee, con-
tinues in occupation of the pre-
mises after the termination of
the tenancy, or to eject him from
the Premises:

(e) affect the rights at law of the
lessor of premises leased at the
specified day, the lessee of which,
whether before or after the com-
ing into occupation of this Act,
without the consent of the prin-
cipal lessor assigns the lease of
the premises, or sublets the pre-
mises wholly or in part or gives
permission to any person to use
the premises wholly or in part
unless the permission is given for
use of a temporary and casual,
or temporary and occasional.
nature without consideration in
money or money's worth and is
not in contravention of the pro-
visions of the lease of the pre-
mises:
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(f) preclude a person from exercis- menced, notices given and warrants
ing the right to accept, reject or
discontinue the acceptance of a
person as his lodger.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

The same explanation applies in this case
as in the last, but there are a couple
of instances here where the new pro-
vision differs somewhat from those now
in the Act, the offending paragraphs being
(d) and (e).

Hon. J. T. TONKIN: I move-
That the amendment be amended

by striking out the words "unless the
period of the tenancy is monthly or
less than monthly" in lines 1 to 3
of paragraph (d).

Those are the words that enable an ex-
ception to be made of tenancies of less
than one month.

The Chief Secretary: I agree.
Amendment on amendment agreed to.

Hon. J. T. TONKIN: I move-
That the amendment be amended

by striking out in pragraph (e) the
words "whether before or."

This wording has a retrospective effect
which would mean that the grounds for
eviction would be provided if at any time
prior to this enactment a tenant had,
without the Permission of the lessor, done
one of the things mentioned in the clause.

Amendment on amendment put and
passed; the Counci's amendment, as
amended, agreed to.
* No. 35. New clause-Insert a new clause
after Clause 21 to stand as Clause 22 as
follows-

22. The Provisions of this Part shall
continue in operation until the thir-
tieth day of September one thousand
nine hundred and fifty-two and no
longer.

The CHIEF SECRETARY: I move-
That the amendment be not agreed

to.
At present the provision of the part being
dealt with would normally continue in
operation until the 31st December. 1952,
and the Council's amendment seeks to
terminate the Provision on the 30th day
of September, 1952 and there is a dif-
ference of only three months.

Question Put and passed; the Council's
amendment not agreed to,

No. 36. New clause-Insert a new clause
Immediately following the heading "Part
VL.-Miscellaneous" to stand as Clause
23-

23. (1) Applications made, pro-
ceedings for recovery of unlawful
charges, Prosecutions for offences, ap-
peals, and other proceedings, comn-

issued, pursuant to the provisions of
the repealed Act, but not finalised
when this Act comes into operation,
may be finalised as if that Act had
continued in operation and for this
purpose it is hereby declared that the
expression "lessor" in section 15A of
the repealed Act shall be deemed
always to have included a body
whether incorporated or not incorpor-
ated.

The CHIEF SECRETARY: I move-
That the amendment be agreed to.

Mr. GRAHAM: I move-
That the amendment be amended

by striking out the words "and for this
purpose it is hereby declared that the
expression 'lessor' in section 15A of
the repealed Act shall be deemed al-
ways to have included a body whether
incorporated or not incorporated."

That wording would give a broadening
of the interpretation of "lessor" and I do
not think we should at present extend
that interpretation.

The CHIEF SECRETARY: I hope that
this amendment will not be agreed to.
The purpose of the Council's amendment
is to protect proceedings now being taken
so that such proceedings will not have
to be started all over again when this
measure becomes law.

Mr. Graham: I am leaving that portion
in.

The CHIEF SECRETARY: This should
not be contentious because it is already
a part of the law. I will admit that the
wording has been altered but there is no
difference in the purpose of it.

Hon. J. T. TONKIN: The Chief Secre-
tary failed completely to deal with the
argument raised by the member for East
Perth. The hon. member made it quite
clear that he had no objection to making
a provision which would enable those
actions already commenced to be carried
to fruition, but he objected to anything
in this clause which could have a retro-
spective effect and bring into the scope
of the Act something which previously was
not covered, and in enlarging the defini-
tion of "lessor" to include a body cor-
porated or not incorporated. It is clear
that if the definition of "lessor" did not
previously include such bodies then those
bodies could not possibly have commenced
actions. If we are enlarging the definition
to include them we make it possible for
them to take actions which previously they
were precluded from taking. I do not
think we should do that but there is no
objection to permitting actions to continue
which were authorised by existing legisla-
tion.

The Chief Secretary: I agree.
Hon. J. T. TONKIN: But we should not

enlarge the definition to cover bodies or
organisations which previously were not
in a position to take action, because they
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were not included in the definition. The
member for East Perth seeks only to re-
.strict the application of this to those pro-
ceedings which have already been initi-
ated and which, but for the alteration of
the law, would be enabled by the power
already there to be carried to conclusion.
So I hope that the Committee will agree
to the amendment moved by the member
for East Perth.

The Chief Secretary: I would prefer to
have some legal advice on it.

Amendment on amendment put and a
division taken with the following result-

Ayes ..
Noes ..

A tie

Brady
Cornell
Graham
Guthrie
Hlawke
J1. Hegnev
W. Hegney
Hoar
Marshall
may

Mr. Abbott
Mr. Brand
Mr. Butcher
Dame F. Cardell-O
Mr. Doney
'Mr. Grayden
Mr. Griffith
Mr. HearmeD
Mr. Hill
Mr. Hutchinson

Ayes.
Mr. Coverley
Mr. Lawrence
Mr. Paintun
Mr. Needham

... 20
20

-. 0

Ayes.
Mr. Mculloch
Mr. Moir
Mr. Nulsen
Mr, Read
Mr. fodoreda
Mr. Sewell
Mr. Sleeman
Mr. Styanw
Mr. Tonkcin
Mr. Kelly

(Tel

Noes.

Mr, Manning
Mr. Naldp-
Mr. Nimimo

'liver Mr. Owen
Mr. Perkins
Mr. Thorni
Mr. Tottercieli.
Mr. Watts
Mr. Wild
Mr. McLsrty

Pairs.

Noes.
Mr. Oldfield
Mr. Ackland
Mr Bovel
Mr. Manna

The CHAIRMAN: The voting being
equal. I give my casting vote with the
noes.

Amendment on amendment thus nega-
tived.

Hon. J. T. TONKEIN: This is a matter
for reflection. I am certain that when
members of the Committee voted on the
division just held they were not fully ap-
preciative of what was involved. There
are few people who agree that legisla-
tion should be enacted to enable people to
do something that they have failed to
do under existing law. Because the word
"lessor" did not include a body, there
have been cases where applications to
the court under the existing law have
not succeeded. If this clause is agreed
to it will mean that those applications to
the court which previously failed can
again be submitted, and succeed. I do
not think members would be prepared to
let that happen. In my experience in
this Chamber it has never been done
before.

Hon. A. R. G. Hawke: It is is a wicked
principle.

Hon. J. T1. TONKIN: It is a bad prin-
ciple. I am certain that when the divi-
sian was taken on this matter just now
members did not appreciate what was in-
volved. The best way to deal with the
matter is to delete the whole clause and
allow the new law to make provision for
action to be taken and give us a further-
opportunity of considering it.

Hon. A. R. 0. HAWKE: I am surprised
that the Minister and his colleagues
should have voted to retain in this pro-
posed new clause words that the amend-
ment, defeated a few moments ago, would
have struck out. Under the existing Act
the definition of "lessor' is such as to
make it impossible to do what this new
clause would make legal in respect to
proceedings which are under way at pre-
sent under the existing legislation. That
is a most unreasonable proposition. If
persons, bodies and so on. have no rights
under the existing Act, then we have no
prerogative to pass a new Act to create
rights for those people in respect to pro-
ceedings which are current under the
existing law. In the circumstances I
strongly support the attitude of the mem-
ber for Melville and the member for East
Perth in appealing to members of the
Committee to defeat the whole clause, in
order that the principle in it might re-
ceive further consideration at the next
sitting of the Committee.

Question put and negatived; the Coun-
cil's amendment not agreed to.

Resolutions reported and the report
adopted.

A committee consisting of Hon. A. F.
Watts, Hon. J1. T. Tonkin and the Chief
Secretary drew up reasons for not agree-
ing to certain of the Council's amend-
ments.

Reasons adopted and a message accord-
ingly returned to the Council.

RESOLUTION-STATE FORESTS.
Council's Messag e.

Message from the Council received and
read notifying that it had concurred in
the Assembly's resolution.

BILLS (2) -RETURNED.

1, Government Employees (Promotions
Appeal Board) Act Amendment.

Without amendment.
2. Traffic Act Amendment.

With amendments.

BILL-METROPOLITAN M1ARKET ACT
AMENDMENT.

Second Reading.
Debate resumed from the 27th November.

Mvr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
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THE MINISTER FOR LANDS (Hon. L.
Thorn-Toodyay) [12.41]: I intend to
oppose the second reading and, in doing
so, I hope to give a little of the background
to the appointment of the trust. The
original legislation was introduced by a
Labour Government in 1926, Ron. M. F.
Troy being the Minister for Agriculture
at that time. During the intervening
period, the constitution of the board has
not been changed.

The main provision in the Bill appears to
be a desire to give producers and buyers
representation on the trust. The present
producer representative was appointed in
1926 by Mr. Troy, who told the gentleman
concerned that he was the unanimous
choice of several producer organisations,
whose reprEsentatives he had consulted on
the matter. In 1945, Mr. Mountjoy, secre-
tary of the Market Gardeners' Association,
made representations to the then Minister,
Hon. F. J. S. Wise, for an alteration of
the producer representative, but the Gov-
ernment of the day appointed Mr. Harper.
He was re-appointed twice by a non-
Labour Government in the years 1948 and
1951, as was Mr. C. H. Webb. the con-
sumers' representative, who was appointed
by a Labour Government in 1947 and re-
appointed by a non-Labour Government
in 1948 and 1951. It is interesting to note
that, in 1939, Mr. Wise, in reply to a
request for an alteration in the producers'
representative, told Mr. Larwood. secretary
of the W.A. Fruitgrowers and Market
Gardeners' Association, "Mr. C. W. Harper
is your representative and I feel sure your
interests could not be in better hands."

It would be very difficult to elect a pro-
ducers' representative by ballot. There are
many producers concerned and they con-
sist of two vegetable growers' or'ganisations
which represent only a proportion of veget-
able growers, citrus growers, stone fruit
producers, apple and pear growers,
poulterers and producers of other meats
and fish.

Reference was made by the member for
Mt. Hawthorn to polls taken of potato
growers, egg producsrs, etc. These ballots
are simple on account of the growers con-
cerned being registered. The Labour Gov-
ernment of the day apparently considered
that in the setting up of a Market Trust
with reliable People on it, it should be com-
petent to run the markets without inter-
ference from a Ministcr. With this I
agree, as the trust would naturally be con-
versant with the ramifications of the
Metropolitan Markets and should be able
to deal with the various problems without
interference.

The secretary of the W.A. Fruit Growers'
Association forwarded me a resolution car-
ried unanimously at an executive meeting
held on Tuesday, the 3rd December, which
I shall quote-

This meeting of the State Executive
of the Western Australian Fruit Grow-
ers' Association (Inc.) takes most em-

phatic exception to the Proposals of
Mr. Hegney's Bill for alteration of the
Metropolitan Market Trust and inter-
ference with its jurisdiction, and ex-
Presses its complete confidence in Mr.
C. W. Harper as producers' repre-
sentative on the trust in which Capacity
he has acted honourably and efficiently
since its Inception.

I am of the opinion that this Hill should
be rejected. The Minister for Agriculture
has advised me that next year he will
examine the Act with his officers and con-
sider any desirable amendments.

Mr. W. Hegney: Who said that?

The MINISTER FOR LANDS: The
Minister for Agriculture. He is satisfied
with the personnel of the board and sug-
gests that no alteration be made at pre-
sent. I have been marketing in the Metro-
politan Markets continuously for the last
30 years. I do not deny there is room
for improvement in different directions, but
I feel that the trust has done a good job
over the years.

There has been quite a lot of dissatis-
faction in Osborne Park on the part of
members of the Market Gardeners' Associ-
ation. They are continually raising ques-
tions about marketing. But they form only
a very small proportion of the Producers
who sell their goods in those markets. The
member for Mt. Hawthorn mentioned the
Vegetable Growers' Association. As a mat-
ter of fact, he has included the two associ-
ations in his Bill. I understand that the
Vegetable Growers' Association has made
no representation to him to be included in
the measure. It appears to me that he has
included that organisation to increase the
number of vegetable growers, and pad his
Hill a little to indicate to this House that
those twvo organisations are clamouring
for representation.

To lend an ear to the representations of
individual organisations that may be dis-
satisfied with the markets and to Introduce
legislation to suit them is not the right
way to deal with this question. All pro-
ducer organisations in the State should be
consulted regarding their representatives.
The W.A. Fruitgrowers' Association has
indicated its satisfaction to me, and I
know that the large body of viticulturists
on the Swan have not complained about
their representative. Mr. C. W. Harper
lives very close to the Swan district and has
always been associated with producers. He
understands their problems. He is getting
on in years, but he is still very sound in
health and retains his faculties. He is able
to carry on the job to the satisfaction of
the majority of growers.

Hon. E. Nulsen: Who are the other per-
sons on the board?

The MINISTER FOR LANDS: The Perth
City Council is represented by Councillor
Murray.

Mr. Graham: An auctioneer.
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The MINISTER FOR LANDS: That is
so. The consumers' representative is Mr.
Webb, and the Producers' representative is
Mr. C. W. Harper.

Mr. Graham: Another auctioneer!
The MINISTER FPOR LANDS: No, he

definitely is not.
Mr. Graham: The Producers' Markets, of

which he is a member, is an auctioneering
firm.

The MINISTER FOR LANDS: Mr. Har-per is not an auctioneer although the Pro -ducers' Markets is a selling firm the same
as are other lessees of portions of the
markets. Members cannot tell me Much
about marketing because I was there Year
in year out for many years. As a producer
I was not always satisfied with the business
conducted there. I used to complain bit-
terly about the commissions charged, and
so forth, but that is by the way. That was
a little grouse I may have had at the time.
Over the many years that the trust has
been In charge of the metropolitan markets
it has done a good job. Thlis is MY oppor-
tunity to complain. I have heard numbers
complain because of the late stage at which
some Government Bills have come forward,
but this Bill was brought down pretty late.

Mr. W. Hegney: It has been on the
notice paper for five weeks.

The MINISTER FOR LANDS: It has not
been there for very long. I remember when
it was introduced. In order to give full
consideration to a Bill of this nature we
should have the opportunity of consulting
all the organisations concerned.

Mr. Graham: What about your licensing
Bill and the Electoral Districts Act Amend-
ment Bill?

The MINISTER FOR LANDS: The hon.
member's colleagues put him up to say
that: he should not fall for that sort of
thing.

Mr. Graham: You are all at sea unless
you have a piece of paper in front of you.

The MINISTER FOR LANDS: Do not be
funny. I hold a responsible position, and
I have to give the House the correct in-
formation and not get up like the hon.
member and holler and yell. Words flowfrom his mouth as though a pipe had burst.

Mr. Graham: This sort of tripe will get
you nowhere.

The MINISTER FOR LANDS: The hon.
member is a good judge of tripe.

Mr. Graham: I have some staring mec in
the face every night.

Mr. SPEAKER: Order!
The MINISTER FOR LANDS: The hon.

member should be a good judge of tripe
because half the stuff he puts up in the
Chamber is tripe: there is not the slightest
doubt about it, so he should not try to be
funny.

Mr. Marshall: This is the way a fight
starts.

The MINISTER FOR LANDS: I know,
and being the end of the session I was
hoping it would finish pleasantly. The
member for East Perth bragged the other
night about belonging to five clubs, and
waved his arms about. I hope the House
will reject the Bill so that we can consult
the producers of the State and not just
one section in Osborne Park, which always
seems to be stirring up trouble. I know
that section very well indeed. I strongly
oppose the Bill and hope it will be de-
feated.

MR. OLDFIELD (Maylands) [12.551: 1
strongly oppose the Bill, my reason being
that it has been brought down at the re-
quest of a very small section of vegetable
growers who, as the Minister suggests, al-
ways seem to have a grouch against the
administration of the metropolitan mark-
ets. The vegetable growers constitute only
a small minority of the producers market-
ing through the metropolitan markets. I
would like to quote Section 11, subsection
(1) of the Metropolitan Market Act, which
provides-

The Trust may establish and main-
tain a public market and branches
thereof in the metropolitan area, for
the sale and storage of fruit, vege-
tables, meat, fish, poultry, eggs, butter,
dairy produce, grain, straw, chaff, hay
and other produce, products and pro-
visions.

Mr. Styants: Does it say anything about
selling tripe?

Mr. OLDETELD: The hon. member gave
us plenty when he dodged around on the
liquor Bill.

Mr. Styants: I got my amendments
carried.

Mr. SPEAKER: Order!I
Mr. OLDFIELD: This section shows that

the vegetable growers are not the only pro-
ducers to be considered. On the figures of
the member for Mt. Hawthorn, there are
less than 500 members of the two growers'
organisations mentioned in his Bill. Alto-
gether there are 1,400 vegetable growers in
the metropolitan area. In addition.
there are vegetable growers in the
South-West. York, Kcalgoorlie, Geraldton
and Carnarvon districts. There are also
among the producers marketing through
the metropolitan markets, 3,000 fruit-
growers affiliated with the Western
Australian Fruitgrowers' Association, 370
members of the Geraldton Tomato
Growers' Association and 100 mem-
bers of the Carnarvon Planters' As-
sociation. We must also consider the
potato growers, the onion growers, the
poultry and egg producers and the
producers in connection with the other
sections included in the Act.

These people all deserve at least, if not
more than, the amount of representation
that the Market Gardeners' Association is
seeking. I say the Market Gardeners' As-
sociation wants this representation, be-
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cause the Vegetablp Growers' Association
has not been consulted by the member for
Mt. Hawthorn. Out of all the producers in-
volved, the market Gardeners' Association
has been the only one consulted. Further-
more, the committee of the Vegetable
Growers' Association is opposed to the Bill.
It appears that the member for Mt. Haw-
thorn is using its name to strengthen a very
weak case. I draw attention to the resolu-
tion passed by the W.A. Fruitgrowers'
Association at a recent meeting emphatic-
ally opposing any suggestion of an altera-
tion to the present marketing set-up.' This
resolution was quoted by the Minister. 'The
present trust has been re-appointed by
successive Governments. In fact, four
members now sitting opposite supported
the present set-up, namely the members
for Fremantle. Murchison, Leederville and
Kimberley. Mr. Troy, when Minister for
Agriculture, replied to the second reading
debate in connection with the existing
arrangement.

Mr. W. Hegney: How many years ago?

Mr. OLDFIELD: This was in 1926. He
stated then--see 1926 "Hansard", page
946-

Mr. Thomson: That is why we ask
youz to' appoint two producers.

The Minister for Agriculture: It is
a mistake to stress too much the ques-
tion of the representation of producers.

H-on. A. Rt. G. Hawke: You have woken
up the Country Party now.

Mr. OLDFIELD: Let us examine the
present system of marketing as it applies
to the vegetable growers. The system
operating at the Metropolitan Markets to-
day is unique. There are three dif-
ferent methods by which the vege-
table grower can market his produce. He
can put it on the auction floor, sell it
through a commission agent by private
treaty or sell direct to the packers. In
the Eastern States the grower goes in with
a truck-load of samples, on which he sells,
and then goes home to make up his orders.
I do not think the market gardeners at
Osborne Park would like that.

Mr. Styants: Does that operate in Syd-
ney?

Mr. OLDFIELD: Yes.

Mr. Styants: That is not so.

Mr. OLDFIELD: The Bill provides for
a buyers' representative to be balloted
for by members of the W.A. Fruit Buyers'
Protection Association. How many mem-
bers has that organisation? The only ten-
ant of the Market Trust who is a member
is the president, Mr. Houghton. Are the
big buyers of vegetables members of this
protection associationP Of course not!

Mr. Graham: You do not know much
about it.

Mir. OLOFIELD: This organisation was
recently re-born when the Market Gar-
deners' Association staged the bag dispute.
Mr. Houghton then rushed out in opposi-
tion to the Market Gardeners' Association
and said "We will not pay for the bags,"
and was even going to boycott the buying
of vegetables if the bags were charged for.

Mr. W. Hegney: You are the spokesman
of the W.A. Produce people.

Mr. OLDFIELD:, I am not.
Mr. W. Hegney: Where did you get

your brief ?
Mr. OLDFIELD: Mr. Houghton gradu-

ally twisted until now he is brother in
arms with Mr. Cruikshanks, and they are
talking about setting up their own bag
and crate exchange although there is a
good one in existence.

Mr. W. Hegney: Have you any objection
to that?

Mr. OLDFIELD: Mr. Houghton obvi-
ously seeks to be elected to the trust as
the buyers' representative. If any section
of the trade is entitled to representation
I think it is the tenants who pay the rent
and keep the markets operating-the com-
mission agents, auctioneers and packers-
but all they have is the right to adhere to
a bookful of by-laws and pay the rent.

Mr. Graham: They have two representa-
tives on the trust, and you know it.

Mr. OLDFIELD: There is the repre-
sentative of the Perth City Council. In
his second reading speech the hon. mem-
ber said that under the Act the City
Council has the right to nominate a repre-
sentative on the market trust because,
accord ing to the debate that took place
in 1926, the by-laws of the Perth City
Council might in certain ways trans-
gress those of the trust and, where the
two clashed, those of the trust were to
be Paramount, and apparently some liai-
son was considered necessary with the re-
sult that the Perth City Council was given
a representative on the trust. He said
"I Personally believe that the time has
arrived when consideration should be given
to the question of whether the Perth City
Council is still justified ini having that
representation on the trust."

Mr. W. Hegney: Who said that?

Mr. OLDFIELD: The hon. member did,
and I draw his attention to the fact that
in 1926 when Mr. Panton asked "Where
does the right of the City Council for
representation on a trust of this descrip-
tion arise?" Mr. Troy replied "Under
the Municipal Corporations Act the
Council has the right to establish mar-
kets. Certain of their rights are taken
away under the Bill and, having taken
away certain of their rights, I consider
the Council are entitled to representation."
That is the real reason why the City
Council has representation on the trust.

1644
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If we take from the council the right
to establish a market trust and leave
other municipalities with that right, it
is only fair that the Perth City Council
should have representation on the trust.
A select committee of members of this
House reported, in November. 1924. that
"in the opinion of this House it is advisable
that legislation be introduced this session
empowering the Perth City Council to
establish markets for the wholesale dis-
posal of vegetables, fruit," and so on. That
select committee was agreeable to giving
the Perth City Council complete control
of the markets and it was only due to the
Labour administration of the day that
we have the present set-up. If the council
has the right to representation, then it
has the right to appoint its own nominee,
and naturally it will Appoint a repre-
sentative who. has a knowledge of the
markets.

Mr. W. Hegney: That is not In question
in the Bill.

Mr. OLflFIELD: I think there is some-
thing in the Act dealing with that.

Mr. W. Hegney: We are dealing with
the Bill now.

Mr. OLDFIELD: The member for Mt.
Hawthorn referred to the producers' repre-
sentative as a company director. That
is true but the company, of which Mr.
Harper is a director, Is a growers' corn-
pany, the Westralian Farmers Co-opera-
tive Company. He is chairman of directors
of that company and has represented the
growers and their Interests all his life.
While the Minister was speaking the
member for East Perth interjected that
Mr. Harper is an auctioneer. He went on
further and said that Mr. Harper repre-
sents an auctioneering firm. That is
true. Mr. Harper is the representative of
the Westralian Farmers' Co-operative
Ltd. on the Producers' Market Co-opera-
tive. I might mention that shares are
available in that co-operative company
and any legitimate grower can purchase
them.

Mr. Hill: I am a shareholder in that
company.

Mr. OLDFIELD: Any grower who wishes
to purchase shares can do so. The hon.
member has been trying to deal with
everybody's representation except the con-
sumers'. Apparently he is not dissatis-
fied with Mr. Harry Webb. but would he
suggest that the consumers' representative
should be balloted for? It is absolutely
ridiculous.

Hon. A. R. G. Hawke: The member for
Moore is in favour of Mr. Webb being on
the trust.

Mr. OLDFlELD: If the vegetable growers
are entitled to direct representation, so is

ievery other section that I have mentioned.
Mr. W. Hegney: There Is nothing to

Stop You moving an amendment.

Mr. OLDFIELD: If all sections were
represented, it would mean probably
a dozen producers' representatives and, if
we give them a dozen representatives,
we must give the consumers a dozen repre-
sentatives. They would be entitled to an
equal number and a trust of that magni-
tude would be absolutely absurd. I am
afraid that this is Mr. Cruikshank's Bill,
but I will be generous enough to say that
the member for Mt. Hawthorn is a mere
tool.

Mr. Graham: That only partly describes
him.

Mr. OLDFIELD: This Bill is only a
further attempt to have a communist
organisation represented on the trust. I
do not see members opposite on this oc-
casion saying that the Market Gardeners'
Association is not a communist organisa-
tion.

Mr. J. Hegney: Of course it is not.
Mr. QIDFIELD: The last time I1 spoke

in this Chamber members opposite were
most emphatic that the Market Gardeners'
Association was not a communist organ-
isation.

Mr. W. Hegney: You did not say that
when you went crawling round the growers
to get their custom.

Mr. OLDFIELD: I did not crawl round
anybody to get his custom. Members op-
posite cannot deny that this organisation
is communistic.

Mr. Graham: It is only galahs like you
that suggest it.

Mr. OLDFIELD: I am not suggesting
it, I am stating a fact. One can tell that
from reading their own journal "The
Market Gardener," the official organ of
the Market Gardeners' Association. I have
an edition of October, 1947, and the edi-
torial deals with foreign affairs.

Mr. Cornell: Who wrote it?

Mr. OLDFIELfl: It is the official organ
of the Market Gardeners' Association but
it does not say who wrote this editorial.
It reads-

There has been much propaganda
in our so-called free Press of late re-
garding differences between the
Powers, particularly between the
Soviet and U.S.A.

Mr. SPEAKER: Order! This is a little
away from the Bill.

Mr. OLOFIELD: I would like, if I may,
to quote from another journal.

Mr. SPEAKER: What is the point?
Mr. OLDFIELD: It proves that the

purpose of this Bill is to gain representa-
tion of a communist organisation on the
market trust.

Mr. SPEAKER: Very well.
Mr. OLDFIELD: In the journal of

March, 1948, there is an article I wish to
read. I will let the other one go because
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this is a "beaut." There is an editorial
dealing with the falling off in member-
ship of the Market Gardeners' Associa-
tion. An executive meeting discussed the
reason and came to the following con-
clusions:

(1) The secretary is a communist
and as such is not acceptable to some
growers.

(2) "The Market Gardenet," the
official organ of the Association, has
been too critical of the R.C. Church.

(3) "The Market Gardener" has
been too political In its comment on
Australia and overseas events.

Mr. Graham: Who decided all this?
Mr. OLDFIELD: This is in "The Mar-

ket Gardener," the official organ of the
Market Gardeners' Association. This is
the organisation members opposite are
trying to have represented on the trust.

Hon. A. R. G. Hawke: H-ave you a copy
of "The Rock" you could quote.

Mr. OLDEIELD: However, if that is
not sufficient to show that this organ-
isation is communistic, I will quote from
the issue of June, 1946, and I draw mem-
bers' attention to the photogiraph of
Joseph Stalin. Despite the photograph,
the contents are quite interesting.

Mr. SPEAKER: Order!
Hon, A. Rt. G. Hawke: The Young

Liberals!
Mr. OLDFIELD: It says-

The World's Greatest Statesman
Addresses his Constituents.

Hon. A. R. G. Hawke: The member for
Maylands!

Mr. OLDPIELD: The hon. member might
live to eat those words. The article goes
on to state-

Full text of J. V. Stalin's speech de-
livered in the evening of 9th February,
In the Grand Opera House in Moscow,
at an elector's meeting of the Stalin
district of Moscow.

That is not the sort of thing one would
expect to find in a Liberal- Party journal
or in "The Worker": I will be generous
enough to include "The Worker". Also
in the journal of March, 1948, there is a
further article which will show whether
this organisation is communistic or not.

Mr, J. Hegney: Do you say all the
growers are communistic?

Mr. OLDFIELD: The members of the
Market Gardeners' Association are; I am
quoting from their own journal.

Mr. J. Hegney: What sort of rubbish is.
this?

Mr. OLDFIELD: Here is an article deal-
ing with the part the communists played
in the formation of the Market Gardeners'
Association. I intend to quote from page 6
of the March edition published in 1948.

Several members interjected.

Mr. SPEAKER: Order!

Mr. OLDFIELD: It states-
What part did the communists play

in the formation of the Market
Gardeners' Association?

Mr. Cornell: Well. I'll be the mug, what
part did they play?

Mr. OLDFIELD: It goes un-
It was communist market gardeners

who first suggested the formation of
an association. Men like Mick Bavich,
Sam Cukrov, Jack Milarich, Tom
Cukrov, Tony Jakovich, Ante Zuvela,
Lou Corvich, Ben Bunbak-

Hon. A. R. G. Hawks: Ben Bowyang!

Mr. OLDflELD: -

-and many other communist market
gardeners were in the forefront in the
initial stages of the association.

And members opposite have suggested that
I am accusing this body of being com-
munistic. If the leading article in that
journal is not a statement to the effect
that it is a communistic organisation, I
do not know what is. I can do nothing
but oppose the Bill in my desire to ensure
that this body will not be successful in
having a representative appointed to the
Metropolitan Market Trust.

Mr. HILL: I move-
That the debate be adjourned.

Motion put and a division taken with
the following result-

Ayes _
Noes ..

Mr. Abbott
Mr. Brady
Mr. Brand
Mr. Butcher
Mr. Cornell
Mr. Doney
Mr. Graham
Mir. Grayden
Mr. Griffith
Mr. Hawke
Mr. Hearnman
Mr. W. Hegney
Mr. Hill
Mr. Hoar
Mr. Hlutcinlson
Mr. Kelly
Mr. Manning

Mr. Guthrle
Mr. J. Hegue';
Mr. MOCulIocb
Mr. Moir
Mr. Radoreda

Ayes.
Air. May
Mr. MeLarty
Mr. Nalder
Mr. Nirnrnn
Mr. Nulsen
Mr. Oldfield
Mr. Owen
Mr. P'erkins
Mr. Read
Mr. Seweli
Mr. T.-urr
Mr. Totterdeli
Mr. Watts
Mr. WVild
Mr. Yates
Mr. Bove)

Noes.
Mr. Sleemnan
Mr. Styanta
Mr. Tonkin
Air. Marshall

24

(Teqlmr)

Motion thus passed.

ADJOURNMENT-SPECIAL.
THE PREMIER (Hon. D. R. McLarty-

Murray): I Move-
That the House at its rising adjourn

till 11.30 am. today.

House. acfiourned. at 1.25 a.m. (Friday).

1646


